Conclusion

A World of People without a Pegple

If we ask what men most owe to the moral practices of those
who are called capitalists the answer is: their very lives,

—FRIEDRICH A. HAYEK, 1989

Two years after the fall of the Berlin Wall and one month short of the
official dissolution of the Soviet Union, George H. W. Bush granted a
Presidential Medal of Freedom to Wilhelm Ropke’s correspondent and
the defender of racial segregation in the U.S. South, William E. Buckley.
Buckley had “raised the level of political debate in this country,” Bush
caimed. Without irony, he followed by granting a medal to a civil rights
leader. The last medal of the day was offered to the ninety-two-year-old
F. A. Hayek. “We honor” Hayek, Bush said, “for a lifetime of looking
beyond the horizon. At a time when many saw socialism as ordained

by history, he foresaw freedom’s triumph. .
‘ered by the free
sionary,
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.. Professor von Hayek is
people of Central and Eastern Europe as a true vi-
and recognized worldwide as a revolutionary in intellectual and

thought. How magnificent it must be for him to witness his

dated before (he eyes of the world.” In another irony on a day
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already rich with them. the man who saw his central disa;yery Wheg .8
fendamental unknowability of the world, the future, and 4, S
mund was now bewng honored for his near-mystical foresigjy . o

The impiicit Cold War triumphalism of Bush'’s speech was 2180 ip g,
conswiervag how little the Cold War meant to Hayek. In his yoj, Mingn
writings, the conflict scarcely appears. In one telling exception,
rured ¥ W79 W American foreign aid, which was “‘Ubﬁidi7Jr;g on 5
targe scale the socialist experiments of underdeveloped oy, fes"
devause of a “silly competition with Russia.”” An even more telling quore

fim
fie fe.

Qomes trom his book The Constitution of Liberty, where he wrote “While
supertciallv & may seem that two types of civilization are today com. 3

penag for the allegrance of the people of the world, the fact is thy g,
promise they offer to the masses, the advantages they hold out ¢, them, .
are essemnally the same.™ Both sides wanted prosperity and they waned
the state’s help to redistribute it. “With the knowledge of possibilities
spreading faster than the material benefits,” Hayek wrote, “3 great part
off the peopie of the world are today dissatisfied as never before and are
determined to take what they regard as their rights. As their strength
grows, they will become able to extort such a redistribution % Of course, 9
the mesns the people of the world would use to “extort” redistribution
wouid be democracy, and the way their strength would Brow was
throwgh decolonization. In the neoliberal century, the Cold War was 3 -
sdeshow to the main event of the rise of mass enfranchisement and 4
the end of empire. b
Havek dedicated The Constitution of Liberty to “the unknown civili-
zatom that is growing in America.” What were the parameters of the
unknown civilization envisaged by the neoliberals described in these 4
pages? It was necessarily global, designed with institutions to contain
potential disruptions from the democratically empowered masses, It
was 2 worid withouat empires but with rules set by supranational bodies 4
operating bevond the reach of any electorate. It was a world where the
global economy was safely protected from the demands of redistribu- 4
trve equality and social justice. My narrative has traced a line that leads
from the end of the Habsburg Empire to the foundation of the World
Trade Organization. In the leading neoliberal journal Ordo, on the eve

of the fall of the Berlin Wall, Ropke’s nephew Hans Willgerodt offered
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_ation of the century of ordoglobalism. After citing Hayek

y BN M
. ritings from the 19308, he wrote that “as witnesses of the

R hbins s W
tional declaration of bankruptcy by communism,” it was time

st nation-Staes R‘Jh!t‘d (h&’)' had "made too much use of their sover-

aty.” H
reeration” through a “fundamental depoliticization of the

o wrote that the nineteenth century had achieved “world eco-

aomic 1
aconOMiC domain.”® Quoting Ropke from 1952, he echoed Ropke’s sen-
ment that if “the developing countries are granted by the UN a right
w0 expropriate foreign property, this means, when they make use of such
: right.” they not only detach themselves from the world-economic
market . . . but [take themselves] out of the international legal commu-
nity of the civilized nations.™

For the road to world economic integration, Willgerodt looked both
ahead and back: “The path to the liberation of the world market from
national regulation and trade barriers can be facilitated by institutions
like GATT [General Agreement on Tariffs and Trade].™ But he also in-
voked the old template of Hayek and Mises: Central European empire:
“The international rule of law with curbed application of sovereignty is
doubtless a difficult and unfamiliar idea for the proponents of centralist
national states. The state must first forego authority over its citizens. It
must also share its sovereignty downward with federal structures and
bind itself upward within an international legal community. No doubt
the international order is moving in this direction. It is in this context
that the distorted judgment about the order of the long-lived Holy
Roman Empire must be taken up again.™ Such literal nostalgia for em-
pire was rare. Another notable exception, though, was Mont Pelerin
Society (MPS) president Deepak Lal, who, inspired by the U.S. invasion
of Afghanistan and Iraq in the name of liberal democracy, wrote a

Paean to empire in 2004 for its ability to bring order, institute the rule

of law, and “quell ethnic contlicts.”® He began by eulogizing the

condemning “the great deterioration of opportuni-

Habsburg Empire,
11

ties that has befallen the average citizen of the successor states.”

Most neoliberals, however, acknowledged that the era ot the nation
was irreversible. They dreamt of decolonization without the destructive
desire for economic autonomy displayed by the very successor states of
East Central Furope that Lal cited. This book has told stories of the
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heoliberal fix from the 1920s to the 1990s as institutional attey,, ,
Iy 'I|

defend the w

Hayek, Robbins, and Mises, t
erations of double government, granting political independence
* while

preserving the reign of competition. For Heilperin, it was in the fa|eq
e of investment with its attempt to place law beyond (),
state. For Ropke and Hutt, it was forms of apartheid and weighted fray
chise. For Mestmicker, it was the Treaty of Rome and the competitio,
law that followed it. For Tumlir and Petersmann, it was the GATY

ha jurisdiction that reached into domestic states.
law was the most important re

beralism after the Second World
ed produce an under.

orld economy against democracy and nationalisy, |
. nulenin , Or
his meant blueprints for internationy| . 4

universal cod

reformed wit

[ have argued that the turn to
orientation of German-speaking neoli
War. What I have called ordoglobalism help
standing of the European Economic Community (EEC) and later the

World Trade Organization (W TO) as apparatuses of juridical power to
ountability even as it sought to

encase markets beyond democratic acc
create legitimacy through offering direct private rights to citizens be-
yond the nation. It is notable that, in the shift of ordoliberal attention to
the global or international scale, their much-vaunted inclusion of as-
pects of the distributive state disappears.' Institutions like the Interna-
tional Labour Organization (ILO) that made workers’ rights and social

justice part of their mandate became the enemy again.”’ At the exact

same time that Répke was envisioning a progressive income tax and dif-

fusion of private property within the nation, he was prescribing an
international order of constraints.* Among other things, this shows
again that the “social” in the social market economy might be seen
more as a tactically necessary concession to the strength of organilt’d
labor and socialist sentiment in postwar West Germany than as an in-
dication of a core aspect of their philosophy.”” Beyond the nation—
where the levers of democracy and organized labor are weaker—the
language of the social disappeared, and only the rules remained.
Scholars have given various names to the neoliberal fix. One ¢
it the “constitutional protection of capitalism.”'® Another calls it the
“Hayekian economic constitution” aimed at the “immunization of ex-
panding capitalist markets against egalitarian-interventionist demo-
cratic politics.”" In an influential coinage, Stephen Gill calls it the “New

alls



» ) 3 W3 u
“INCLOs 1y
Constitutionalism” striving to “allow

(. ot

ncreasingly insulated from democr
Jbility.® As summarized by scholars, this constitutic
lishes a worldwide institutiona| grid th
multiple exit options.?

Others have written the history of the neoliber
One scholar writes of the “nonmajoritarian“

port authorities and the idea of central bank in
have seen this

dominunt CConomic

| [101\ ¢S {o l‘k‘
atic ryle and

POpular
Maliz
at offerg transn

account.
d“\)n "(‘.\'[‘ﬂy

Alional capital

al fix in different ways.
models of gove

rmance in
dependenc

e."" Still others
Bank and the fovernance
10lars have de

ax havens through
compete to offer the least possible corpor

secrecy, and the best incentives for indi
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1990s and beyond have been dominated by
and the idea of “policy competition.™
of international order is the notion o
with the possibility of capital fol

st possible
als and corporations to
ates.* Discussions in the
“locational competition”
* At the root of the neolibe

ral idea
f so-called competitive

federalism,
lowing Opportunities across borders
wherever they arise. In an exploration of neoliberal federalism. one

scholar notes that the American Enterprise Institute set up a Federalism
Project in 2000, pursuing Buchanan’s proposals
serve “an effective exit option in market relationships."** An AEI resi-
dent scholar explained the vision of the project: "A world without bor-
ders is a world without exits. We need the exits."* These imaginaries
are far from the borderless world or zero-state society in which nmth-
erals purportedly believed.2 What has been described in these pages is
much less easy to dismiss as a fanciful delusion. More realistic and., at
least in theory, more realizable, is ordoglobalism’s vision of a doubled
’ . .

world: divided and encased between imperium and dominium.

My narrative has pointed to a paradox at the heart of Hayek s thought
and what | have called Geneva School neoliberalism. On the one hand,
the world economy had to be defended against the excesses of democracy.

or itself was invisible and bevond

tselt was invisible and beye

he world economy i t
0 the other hand, s explicit when he wrote that “the
r nd representation. Hayek was explic B
on ' » for the global market, or what he calls “the ex-
only appropriate word” for the g ‘ iyl
o % dent.” In “its literal meaning,” the worlc

tended order,” is “transcendent.

from the 1990s to pre-
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market “far surpasses the reach of our understandine wish
« b\ - CS ""r\..'-
purposes, and our sense perceptions, and that which incorne. .
LN | l\\\}v-:';__

{ LRty

and generates knowledge which no individua] brain, or ap,
’ . Sinok.
izati SS ' %27 Thi Ingje
organization, could possess or invent.”” This sacred understang;.,
of the world economy is not limited to Hayek. The word Ordo,
: . . ) + 1N th
title of the most important journal of neoliberalism, and frop,

. . : Which
the ordoliberals take their name, comes from medieval theq

‘ logy
Hayek referred to St. Augustine’s dialogues as the starting po

]nt 3-0‘.'
the concept of order.?® In these discussions, Augustine notes

that the
extraordinary complexity of the universe is literally incomprehen.

sible by any one individual. He describes not only the inevitable sense
of powerlessness that humans feel in the face of this larger order byt
also the distortions that come from our individual and subjective
perspective. “The situation,” he wrote, “is akin to that of one whe,
confined to surveying a single section of a mosaic floor, looked at it
too closely and then blamed the artisan for being ignorant of order
and composition.” The apparent disorder of the part is actually an
artifact of the limited perspective of the viewer, who “failed to notice
the larger mosaic world” that “comes together into the unity of a
beautiful portrait.” The individual striving for a more synoptic per-
spective always runs the risk of misidentifying disorder for its oppo-
site—and vice versa. He wrote that “unable to grasp the harmony and
interaction of the universe as a whole, and hurt by what is beyond
their ken, such people rashly conclude that things are inherently ugly
and disorderly.”?°
Augustine suggests a counterintuitive mode of observation. The
viewer must guard against being deceived by a part misrepresenting the
whole. There is a call here for the potential of inverse observation: that
which appears as order may in fact be disorder; and that which appears
as disorder may in fact be order. It was a common neoliberal critique of
socialism that they failed to see the greater order. As Franz Béhm put it
in an article on “the idea of Ordo,” socialist thinkers “refused to catch
sight of an order at all in the competitive economy, only saw anan:h}"
and chaos, and denied the existence of any laws in it except the law of
the jungle.” My narrative has shown that Geneva School neoliberalism
is less a theory of the market or of economics than of law and the state.
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1 be thought of as a negative theology, contending

is sublime and ineftable.
ism of which they are sometimes accused—
conomy as machine-like, autonomous, and
d outcomes—Geneva School neolib-
. economy d in legal and political institu-
, open-ended process of becoming. Hayek scoffed
acroeconomics to “impress politicians . . .
actice of magic that occurs among
| economists."“ He said that he always felt he should have
's Essays in Positive Economics,

written @ critique of Milton Friedman
coyery bit as dangerous as that of Keynes.” Unlike the Chicago School,
ol opposed the mathematization of economics and thus

bility of extensive forecasting and modeling of the
th rational expectations and perfect competition
ermining “efficiency” or “optimal” outcomes

to be both quixotic and hubristic. In recent years Petersmann has even
laid the blame for the financial crisis of 2008 at the feet of the “efficient
markets hypothesis™ of the Chicago School that “market prices reflect
all relevant information.”* As represented by Petersmann’s own advo-
cacy for the WTO as a “worldwide economic constitution,” what I call
the Geneva School combined the Austrian emphasis on the limits of
knowledge and the global scale with the German ordoliberal emphasis
on institutions and the moment of the political decision.”

To disavow the existence or visibility of “economies” themselves in-
tentionally makes projects of social justice, equality, or redistribution

unthinkable. But it does not make power disappear. It is sometimes
eight of hand for neoliberals is to hide the state,

g of the main theorists shows that a positive
where. The main thing the Geneva School
te but asymmetries of power. Indeed, the
unknowability is a useful practice of gov-
ernment. After the global financial crisis, German finance minister
Wolfg;mg Schiiuble said, “We have learned from Friedrich August von
Hayek . . . that society and the economy are not machines. Anyone who
believes it is possible to acquire comprehensive knowledge enaBling him
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has no knowledge, but only a pretense of knoy

to control events |
of our present-day knowledge socje

ng(‘.»%
][y lhat are

e for gl(’bal

Contrary to the notion
professions of ignorance and unknowabjj

have noted, it is
most helpful in exonerating those putatively responsib)
systemic risk, as, for example, in the world of finance.”

" Not knowing the totality while knowing the rules needed ¢, -
tain it is the essence of the Geneva School variety of neoliberaligy, (’jn_
scribed in this book. As the example of Schiuble’s subsequeng i du:t
in the Eurozone crisis showed, conceding the unknowability of the
economy does not mean a willingness to exercise pragmatic open.
mindedness or arrive at new management strategies through negotia.
tion and compromise among diverse constituencies. Instead it meap
an even more rigid tendency to default to the principle and the rye,
Accepting the economy as an internal limit to government means iy
flexible adherence to the laws seen as necessary to encase the unknoy.
able economy itself.

Looking back at the century, one notes that it was at points when
there was an attempt at comprehensive oversight over the economy
that neoliberals mobilized most directly. The two most prominent
were in the 1930s and 1970s—both moments at the end of empire. In
the 1930s neoliberals mobilized against planning at the national level
and the belief that the economy could be seen and directed withouta
harmonized global framework. In the 1970s they criticized computer-
aided reformists who sought to see the world economy as a whole.
Scholars have pointed out the irony that it was at the exact moment
that the world’s majority of nonwhite people claimed legal equality
through decolonization that influential branches of social science con-
cluded that the individual did not exist.* We have seen somethifg
similar here: at the moment of the assertion of autonomy, the respo
of neoliberals was to assert individualism—but even more s0, syste™
interdependence that negated the possibility of national or regiond!
action with a logic inconsistent with the dictates of free moveme
capital and goods.

In the neoliberal vision of world order, the world economy
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5. World law trumps a world state. Internationg] instity;
act as mechanisms for protecting and f, rtheripe \‘\‘ns Shayyy
without offering spaces for popular claims-mak; n; \om_l‘cttzmn

6. Democracy is a potential threat to the functionm;‘ of
order. Therefore, safeguards against the disrups\ive
democracy are necessary.

7. Democracy’s danger is its legitimation of g
distribution. All world economic problems
distribution struggles.

8. Laws are grown, not made. Adjudication by judges 5
preferable to legislation created by parliamentsf

9. Isonomy (same law) trumps autonomy (own law) Hu
rules by nature. Therefore, rules-as-regularities must
by rules-as-regulation.

10. Law must ensure predictability as a guide to future human action
Specifically, it must protect the role of prices in tmnsmirtmg-
knowledge about the future. ;

1. Rules create the conditions for global feedback mechanisms
of human action and the framework for the spontaneous order of
the market.

12. Humans respond to knowledge, much of it unconscious. Central ‘
to that knowledge is the prohibition, the rule that says no. Thus, |
the role of international institutions is primarily negative,

13. Integration is also primarily negative, devoted to the removal of
barriers between territories. Yet the project of negative integration
is itself an active and ongoing undertaking. Institutions are re-
quired to keep this process functioning smoothly.

14. Trade over borders must be enshrined in legal code and is required
for the coalescence of the overall order.

15. Integration is not the creation of something new but the restora-
tion of something lost.
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This book has told the story of the emergence of neoliberalism along
the fault line of Global North and Global South through the genealogY
of the Geneva School, whose solution to the end of empire was 0 P“"'
mulgate one law for the world economy. Reflecting back as an elderl}
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o 1084 on the founding of the MPS, Hayek did not use the high-
2w language of foresight that Bush would in granting him the Mc;i.zl
» Freedom. Instead he said that his goal in 1947 had been “to form an

wernational association” to discuss “the problems of constitutional

onstraints on government.”* In the metaphor to which he frequently
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yroed, the goal was to tie the Ulysses of the democratic postcolonial
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rate to the mast of the world economy through frameworks of govern-
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SEATTLE AND THE FIX FROM BELOW

is a great irony that ordoglobalism entered a crisis at nearly the pre-
cise moment of its most significant victory. The transformation of the
GATT into the WTO was the crowning moment in the twentieth century
tor the Geneva School. This was true despite the fact that the creation of
the institution was the outcome, not of their superior intellectual vision
or powers of political persuasion, but of the brute economic interests of
the world s leading power, the United States. Competition from emerging
economies in its traditionally strong sectors of manufacturing, and a
fear that the U.S. advantage in entertainment, pharmaceuticals, and
software would be bootlegged and imitated away, led the United States
to cziole, pressure, and intimidate the world’s countries to agree to an
arrangement that clearly favored the hegemon.*? Yet whatever the con-
dzt‘:cm:s were for the real‘ization of the WTO, Geneva School neoliberals
could rightlv celebrate having put their stamp on the details of its
str ucrur:;. Inl the wavs outlined in these pages, the world trading system
under the WTO sc:e;led up the rules and institutions governing Europe
to the global scale.
Six ;xlonths before 123 nations signed the agreement to create the
WTO, its future director, Peter Sutherland, gave credence to t‘hi.‘\* claim‘
when he delivered the Third Havek Me.moria] Lectuxl'ti at the In.sm“ute ol
Economic Affairs in London. The drafteirs 0?::(3 W .lc O, ile[ sa]idj drew
- . A e ole of the price system in con-
e oi»Hayek'S key mSlg}?tS trrtlz(:r:;:e of the rl}liC of l;uv.“"-‘ Suther-
eving information and the 1mpo

land ‘he perfect spokesperson for the Hayekian message. An
3G was the P
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Irishiman trained as a lawyer, he took the position as European COmpe-
Hilon commissioner from 1984 to 1988 because he o that COm'mtitmn
law was the most powerful tool available for federai Europealf! iniegra-
tion, His activism earned him the nfcknamc the shefiff“ from
Jacques Delors, because he used C()mpﬁ"'“.o" law aggr efs“’f’j,‘t to liber.-
alize trade within the European Community and bring individua] n,.
tions to the European Court of Justice.** One scholar calls him tp,
"embodiment of neoliberal ideas in the European Commission” 35 he
used the European Court of Justice to end state funding of nationaj
industries and ramp up competition.*
Hayek's normative vision of the rule of law contained the features of
a teans of enforcement, judicial review, and isonomy. Sutherland coyld
point to the Appellate Body as a mechanism of enforcement, the indi.
vidual trading rights protected for intellectual property under the
termis of the WTO Agreement, and the isonomy produced by the sub-
fection of all nations—including those of the Global South—to trade
Jm‘tp!inm. Sutherland’s invocation of the price system connected to
Hayek's belief in the world economy as a giant depository of knowl-
edge to be accessed through the information of price signals. Hayek’s
arpument for free trade and free movement of capital was about tap-
ping the knowledge of the world’s inhabitants. As Hayek put it at the
end of his 1979 trilogy: “If we are to make use of the distinct factual
knowledge of the individuals inhabiting different locations on this
world, we must allow them to be told by the impersonal signals of the
market how they had best use them in their own as well as in the gen-
eral interest,” 1 The philosophy behind the WTO reflected a Hayekian
beliet in the organization as the guardian of the cybernetic legal order,
ensuring unimpeded transmission of price signals across the strata of
nested spaces of regulation,
From this perspective the W0 looked like a triumph, offering the
::u!c ot law and calibrating the circuitry of the price mechanism to allow
| cception of information. Yet even as Hayek
Praised information of prices, he also conceded that knowledge was
dangerous, It could imperil the system. As he put it in The Constitution
of Liberty, it was the global spread of the “knowledge of possibilities”
that required a countermovement to lock in policies of competition
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_netual adjustment. Hayek had made clear since the 19308 that
A «
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qties for global capitalism were the invisibility and the ano.-
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of the world economy. The WTO transgressed those rules, In

st four years after it began its work, it was the spread of know-

sout the organization led to a shutdown engineered from below 7
Louo, massive protests led to the cancellation of the meeting of the
w70 in Seattle. In a lecture series devoted to Jan Tumlir, Sutherland
Seattle a “watershed for the institution” that created “a funda-
mental deficit in effective political support for the WTO system.” “Se-
1ed a generation and a legion of W'T'O-haters,” he said, “and
her have votes.” ** Martin Wolf noted in the same lecture series, “As

Lk

decision-makers transformed the size, economic scope, impact and

lzgz] potency of the trading system, they also increased its political vis-

v, What had previously been the play thing of a limited group of

SN

menly knowledgeable policy-makers and technocrats has become the
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fncus of fierce pressure from a wide range of non-governmental organ-
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ons.” The old foe of “majoritarianism” returned as people claimed

B21I0NS.
149

“that the present imer—governmental arrangement is ‘u ndemocratic.”’
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Scholars realized only later, some ruefully, that global economic gov-
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weing made in their name with so little of their input. The very attempt
1o depoliticize international economic relations ended up requiring N
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one of the core problems of the neolib-
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like the Seattle protests did erupt. People will use theiy voice, it «
' if - . AT
even—or CSpt‘Cla“V*-lf noe n‘dﬂk‘pld[e Qr !lu{r\\ph\\“c is Proy ide " ed,
) 4

<\“(‘Hg(‘ for the
and other efforts at encasing global markets has been the

Some scholars argue that the most enduring ch WTo
absence
a demos in ‘;":u l. 0f 3
. ‘ Waorlg
economy is to pose the question wrong. It is also to ategory
r neolibery|g llm;m{,
of the space of the world economy through the twentieth cenmr\f -
being a space separate from that of representative governmen |
many variations of the neoliberal fix were designed in the
“undoing the demos” per se, but of sequestering and le
ning it into prescribed areas.™ If the world economy
demos, this was precisely the point. It was a world
without a people.

Eager to reframe the institution after Seattle. the director-generg
Mike Moore declared, “We've got to get this tuckin’ show back on the
road. . .. We've got to rebrand!™* The subsequent trade round, stil] not
completed, was dubbed the “Doha Development Round” in what par-
ticipants later conceded was a blatant act of public relations. The new
brand was given another name when Pascal Lamy used the term “the
Geneva Consensus” for the first time in 2005 during his
campaign for director general of the WTO.® He was working from his
experience as the EU trade commissioner and. true to the spirit of ar-
doglobalism, contended that “the building of Europe is in fact the most

ambitious experiment in supranational governance ever attempted”
and that, as “a laboratory,”

demos for the world economy.™ Yet to look for

commig g ¢
error. As my narrative has shown, liberals and late

The

ushing It pen.
did not have 4
Ot people but a woylg

successtul

“the European experience . . . offers inter-
esting avenues for the global level *5 Lamy claimed that the Geneva

Consensus, against the Washington Consensus that it putatively re-
placed, would be dedicated to “humanizing globalization and estab-
lishing further justice and equity.™” Like the IMF, which began to pay
lip service to poverty reduction while continuing to focus on the old
key issues of cutting public budgets, the WTO sought to add new rhe-
toric without changing the basic structure of the organization.™
Seattle was an existential crisis for ordoglobalism. It brought the sub-
lime world economy down to earth. The p;ospect of a popular rejection
of the encasement of markets has always posed a problem for neoliberal

Spirit, noy of
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hought. Many critics have noted that the turn to an suthoritarian sohs-
tion always seems close at hand, with Hayek and Friedman’s visits to
Augusto Pinochet’s Chile being exhibit A kt’ﬁ‘ﬂ’mg to Pinochet, Hayek
said he would “prefer a liberal djcy
lacking hberalism” and that “it i possible for a dictator to govern in a
liberal way " —while qu.\lig'_\-mg that this should be only a “temporary
transitional arrangement," Hayek's statements recalied both Ropke’s
discuseion of ‘dictatarial democracy” in 1940 and Mises’s point in 1927
that Italian “fascism and similar Movements aiming at the establish-
ment of dictatorships are full of the best intentions and that their inter-

aved European civilization. The merit
that Fascism has thereby won for itself will live on eter

Following the logic of the lesser evil, the suppression of a disruptive
force from the left periodically made support for dictators thinkable
for some neoliberals. Mises wrote in 1922, "Our whole civilization rests

on the fact that men have always succeeded in beating off the attack of
the re-distributors.”®

The leading thinkers of the Geneva School after the assault on the
WTO took neither the Pinochet option nor the recourse to a “liberal
dictator” in their theorizing. Rather, they turned to the language of
Pinochet’s most effective opponents: that of human rights. The response
of Geneva School neoliberals was one of co-optation and redefinition.
With echoes of Philip Cortney’s postwar calls for the human right of
capital flight, they doubled down on the very language of human rights
scorned by Hayek to buttress their project. This book has shown that the
recasting of trading rights, market rights, and capital rights as indi-
vidual rights was proposed by the International Chamber of Commerce
(ICC) and neoliberals against the United Nations’ idea of social and eco-
fomic rights around 194s, incorporated as the market freedoms and
Mmarket citizens of the European integration project in the 1950s and
1960s, and scaled up to the WTO in the course of GATT reform in the
1970s and 1980s. A frer Seattle, Ernst-Ulrich Petersmann became the
Most visible and vocal spokesperson for yet another renovation of lib-
“ralism with, human rights at its core. In a flood of publications, he
Pf0P§gated the idea of a normative world economic order built of strat-

¢d INstitutions protecting the individual right to trade and move

ator to a democratic government

nally in history.”®
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capital. Thrust into the public eye, the project of neoliber] feder.
was reimagined as one of protecting universal human rights, o
It is a revealing irony that Petersmann was a critic of the |. ang,
rights in the hands of the Global South in the G-77 and advocateq r»,, y
only when redefined as free movement of capital and goods, ¢ bt gl
in the context of European integration. One can track a simijay|,, Y instry
mental change in his tone after Seattle. In the last article he Publisheg
before the protests—based in part on his consultmg7 for the govern e, .
of Hong Kong—Petersmann’s key term was “competition.” Citing H fayek
three times, he denounced the absence of competition laws i legs
developed countries and called for “‘competition advocacy’ within :;h,:
WTO ...and promoting a ‘competition and entrepreneurship cyltyre
in the WTOQ.”®* His first article after Seattle was framed very differ.
ently. It was titled “Time for Mainstreaming Human Rights into W0
Law.”83 Writing as a professor at the Graduate Institute of International
Studies in Geneva, he wrote that the “failure of the WTO’s ministeriz]
conference at Seattle and the ‘Seattle Tea Party’ by violent protesters
against world trade based on WTO rules, have been described as 2
‘wake up call’ for trade diplomats who need to explain more convinc-
ingly the legitimacy and ‘human rights functions’ of WTO rules to do-
mestic citizens.”® This statement was presented in the Journal of Inter-
national Economic Law, a publication launched in 1998 in the wake of
the apparent victory of the WTO. In the journal’s first issue, Peters-
mann had praised the “constitutional functions” of the WTO in pro-
moting the “international rule of law,” including centrally pri\‘-’gtt'wj*
tellectual property rights...as basic individual rights.”® His
description of Seattle as a “wake up call” just two years later suggests
the seriousness of the challenge to the Geneva School imagination.
After Seattle, a term appeared in Petersmann’s writings t hat was pre”
viously almost entirely absent: “legitimacy.” He responded dxmb"
the protest, saying that “in the now regular street demonstrations 2t 15
ministerial conferences of the IMF, the World Bank and WTO: € e &
are reminding governments of the need to adjust the state- equ.:g-r
ditional international law and international orgamzatlon‘» to a
human rights and to the emerging ‘right to democracy. "¢ He effectivell
agreed with the protesters but went on to interpret their languags
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dimution. Democratic legitimacy, it seemed, could not be designed
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national governance mechanisms could strengthen the legitinrrlfner‘
port for the world trading system.”" A
ar notes that “unlike most people, a market can funct;
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s—it is the right to trade. One critic called this approach
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means to imp
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an attempt by Petersmann
international human rights |
possibility of a fix from below.

yet what does the fix from below look like in pra
2 of individuals reinforcing the legitimacy of the governing
structures by appealing above their own nations, or to world law
within their nations, has been a path taken largely by corporations
only. An inability to pay a team of trade lawyers—whose numbers
have grown exponentially since the 1990s—ends up being a bar to
entering this form of market citizenship. Far from being detached

nomothetes above the possibility of capture by special interests, the
ave close and formal
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orersmann looked at the building himself and asked why nobody
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e sixteen years working at the WTO had commented on the two
.+ the entrance—allegorical figures of “peace’ >and “justice.”
Un was the fact, which he would have surely known, that the
garues were relics of the days of the ILO. The failure of employees or
ors to :em:xrk on the statues was no mystery. WTO’s mandate
was not to achieve peace or justice but to lock in liberal trade rules to
calibras: m:::ie\ei polities and allow for perpetual adjustment in response
to price signals. For Petersmann’s mentor, Hayek, the only permissible
form of i*‘\fue was procedural justice that treated all participants
sually regardless of history. When paired with equity as social justice
2c in the mandate of the ILO—or in Lamy’s Geneva Consensus—justice
was worse than a non sequitur. Social justice was a teleocratic demand
that paved the way to totalitarianism, and an atavistic spasm sending

humanity from the extended order and Great Society back to the “tribal
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society.
Petersmann’s selective reading of history was displayed again in his

gj@>~ on the cover of a2 book he published in 2012. The cover teatured

Mexican painter Diego Rivera’s Calla Lilly Vendor (1941), depicting a

woman bowed under the weight of a mountain of beautiful white
flowers. In the text. he called it an icon of “the freedom to sell in the
market place™ The fact that Rivera was a card-carrying Communist
best known for his workerist murals was no obstacle to Petersmann’s
misrepresentation of Rivera's work to reinforce his own dedication to
market rights as the most fundamental of human rights.** A more fit-
ting choice was made by Lamy for his book on the Geneva Consensus:
one of the newer paintings that decorated the WTO’s walls, from the
Danaé World Suite, 2001 by Jean-Claude Prétre. The painting shows a
Mercator projection of the world beneath a grid of crosses and flecks of
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The world at the edges of representation. Pascal Lamy, The Geneva Consensus:
Makomg Trade Work for All (Cambridge: Cambridge University Press, 2013)
Reprinted by permission of the publisher.

colorful paint. Barely visible underneath are the outlines of the cont
nents. The image suggests something closer to what the institution w2t
built on. Notwithstanding the late conversion to a language of h“'f'arf
rights, it is a conception of the world economy at the edges of r eP“’;e;v
tanion, in a perpetual state of morphing and tra nsformation, encasee™
a grid of rules.
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ad petersmann l(-woked across the street from the Centre William
i d past the tcn—tf)gt nTL tal baT riers and armed guards, in the traffic
ircle, he would lhave seen so‘meth}ng that would be more difficult than
e Rivera painting to .transtorim from labor into trade. Erected in 1937,
the year Hayek pUbhshed hl% essay “Economics and Knowledge,”
Robbins his deplanning manifesto, and Lippmann The Good Society,
the monument commemorated the ILO’s founder, Albert Thomas. The
base shows images of work: miners picking at a coalface, fishers at sea,
femers tilling and hauling crops. The four figures on top are a skull-
capped Asian man carrying a rice sieve, a hooded indigenous man
carrying pelts, a man in worker’s apron holding pincers, and a black
African man with a hoe. Etched into the plinth are words difhcult to
spin: “Labor exists above all struggles for competition. It is not a com-
modity.” Small protests assemble here. In 2005 a demonstration of pro-
resters from five continents gathered there and a Brazilian woman gave
a speech about the “struggle against capitalism.” One of the banners
suggested the very world against which the neoliberals had organized:
“Building a world of solidarity.”*

The 1990s were the high point of neoliberal globalism as an
institution-building project. In the decade’s endless globalization talk,
“the world economy” was granted a power beyond any single nation. Pol-
iticians grew accustomed to deferring to the world economy to justify
cuts to welfare benefits and restructuring. It was convenient to have an
extranational disciplinarian to which they could gesture apologetically
and shrug as they shaved off another condition of the postwar settle-
ment. Blaming the world economy was & sustainabl? strategy because
the disciplinarian was only one of its two political faces. In its inverse
incarnation, the world economy was summone(‘i as a corm.1copia of %f-
fordable consumer goods i rrigated by a stream of cheap credit. T?xe p.enls
of this strategy were made clear only in the ear{l‘y: 20008 and ?Speaéﬂy
after 2008. When the world economy stopped giving, l.I was left wear%ng
only the mask of the scapegoat. Voters reacted predictably: by voting

I
gainst it. hool neoliberals ended up being in-

Sc
One could argue that Geneva . o
stitutional deter;g‘niniStS in spite of themselves. Though often claiming a

commitment to “liberalism from below” and the need for what Ropke
mitiment to



Labor is not a commodity. The monument to the founder of the [nternational L&
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Organization in a traffic circle facing the World Trade Organization, Genev®
Switzerland. Photo by the author / Quinn Slobodian.
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. dmonose a crisis of neoliberalism is not to suggest that economic
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nequality has ceased to advance. Nor that the application of market so-
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stions to social problems or the calculation of all human value in mon-
v terms has ceased, nor that we have witnessed a return to a pattern

. ¢

< redistribution or a turn to Keynesian welfare state ideology. The state
shsorption of private debt and policies of quantitative easing have not
weversed the long-standing realities of “private Keynesianism” that ex-
scerbate the gap between the hyperwealthy and the rest.

Vet the legitimacy crises that have plagued the WTO since its cre-
zest that ordoglobalism as a distinct strain of neoliberalism
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against all attempts to introduce a formal equality that di,
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Neoliberals criticize socialists for their dream of a worlg
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