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provisions for the halt and reversal of biodiversity loss are proposed
under the 2020 Environment Bill as part of new legislation to strengthen
UK environmental protection measures post-Brexit. The bill seeks to
implement biodiversity offsetting in the planning system to reconcile
tensions between developmental needs and environmental protection.
However, scrutiny of the proposed measures and of the planning system
as their context show them to be ill-equipped to tackle biodiversity loss
for two reasons. First, given its inability to account for the complexity of
assessing technical and social biodiversity values, and the high default
rate at achieving ecological equivalence, offsetting is deemed an
inappropriate mechanism to achieve the proposed objective of ‘net
biodiversity gain’. Second, the positioning of the offsetting scheme as a
form of contractual governance in the planning system is expected to
lead to a bias towards developer interests and weakening-effect on
conservation efforts. Policy responses to biodiversity loss must
acknowledge trade-offs between development and biodiversity
protection and address the short-comings of technical offsetting
processes. The bill must therefore be amended to implement in the
planning system an environmental protection statute complemented
by a target-based ecological compensation scheme that creates a
biodiversity commission to define regional and national conservation
and restoration targets. Planning decisions should be guided by a local
multi-criteria evaluation framework that involves the public into
planning decisions and is informed by the commission’s restoration
targets to produce alternative scenarios of socio-ecological
development that guide planning approval processes.
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Foundational Science
Biodiversity refers to “the variety of life,
including variation among genes, species and
functional traits” [1]. It can be distinguished
into functional diversity, describing the richness
and abundance of species to fulfil certain
functions in an ecosystem, and genetic

Box 1: The ‘Safe Operating Space’ for Human
Development
The ‘safe operating space’ for human
development describes a frame in which
human activity is suggested to be without
significant risk of inducing critical changes in
Earth system processes that negatively
impact human wellbeing [2,3]. Based on
extensive research, experts have delineated
nine

key

processes

to

Earth

system

diversity, meaning the measure of genetic

functioning,

variety in a species to support its coevolution

Boundaries’, for which upper limits are

with the environment [2]. Both types of
biodiversity play a key role in the functioning of

defined

the

as

the

so-called

‘Planetary

maximum

level

of

anthropogenic stress tenable by the planet.
The ‘safe operating space’ recognises the

biospheric processes in a number of ways [1].

need for continued physical development

Apart from strengthening the efficiency of

to meet the population’s needs, while

ecological communities, biodiversity offers a
range of functional response mechanisms that

acknowledging the need to preserve critical
Earth

system

functions

for

future

development.

ensure Earth system resilience by regulating
processes such as climate or geochemical

Driven by habitat loss and fragmentation

flows [3]. Biodiversity therefore offers crucial

through urbanisation, land-use, and climate

ecosystem services in the form of provisional

change [5, 6, 7], biodiversity loss not only

and cultural (non-)uses, and through the

reduces ecosystem productivity [1], but also

regulation and support of the functioning of

threatens the stability of ecosystem functions,

ecosystems on which all human activity relies

and thus of human economic activity and

[4] (see: Figure 1).

development reliant on ecological processes.

Figure 1: Ecosystem Services – The Role of Biodiversity for Human Development (Source: EEA, from: Maes, et al., 2013)
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Given the high rate of biodiversity loss

Biological Diversity by 2020, speaking of a “lost

worldwide [2], it is recognised as one of two

decade for nature” in the face of growing

critical variables that currently endanger

anthropogenic stressors on biodiversity and a

human well-being by threatening to surpass

lack

levels of environmental change deemed

Research shows that biodiversity loss in the UK

within a ‘safe operating space’ for human

can

development [3] (see: Box 1).

management of agricultural land and other

Biodiversity loss in the UK specifically continues

habitats, accelerating climate change, and

at an alarming rate. Since 1970, 43% of overall

development-related

species have declined in abundance and 15%

hydrological change and urbanisation [7],

of species are now threatened [8] (see also:

with the last point especially pressing in the

Figure 2). Independent assessments have

context of a continuing growth of artificial

further shown the UK to have failed to meet 17

surfaces, threatening biodiversity-rich forests

out of 20 targets under the UN Convention on

and wetlands [10,11].

of adequate policy
be

attributed

responses [9].

mainly

to

pressures,

intensive

such

as

Figure 2: Change in the relative abundance of UK priority species, 1970 to 2016 (Source: State of Nature, 2019:11)

Existing Governance

scheme (see: Box 2), mandating developers
to submit a strategy for the achievement of a

Given the rapid rate of biodiversity decline in

net

the UK, the government has committed to

operations in order to be granted planning

reversing loss and restoring it where possible

permission. Biodiversity gains shall then be

through the introduction of a ‘net gain’

made in the form of onsite restorations or

principle into the planning system [14,15]. The

contributions

new Environment Bill 2020 currently at Report

restoration efforts [16,15]. However, despite

Stage in the House of Commons is now set to

being lauded as a ‘win-win’ solution for

operationalise

sustainable

this

objective

through

the

introduction of a biodiversity offsetting (BDO)
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preservation

[17,18,19],

or

BDO

schemes suffer three major short-comings.

Advocacy Policy Brief – Environment Bill 2020
The new Environment Bill is ill-equipped to

Box 2: Biodiversity Offsetting
Biodiversity

offsetting

compensate

for

address these short-comings for two main

schemes

biodiversity

aim

loss

reasons.

to

at

a

First, the new BDO scheme will likely fail to

development site by generating ecologically

account for the above discussed complexity

equivalent gains elsewhere [12], therefore
achieving ‘no net loss’ if impact cannot be

of

avoided or reduced through application of

fragmentation of the planning system leads to

the mitigation hierarchy [6]. Offering to

a lack of national-scale congruence of

reconcile the tension between development
and

environmental

protection,

ecological

restoration,

as

the

restoration efforts [15,18]. Further, while the

offsetting

schemes grow in popularity around the globe

metric on which the new BDO scheme will rely

[12,13].

to evaluate biodiversity value and determine
offset ratios is marketed as an ‘easy-to-use

First, extensive research has questioned the

tool’

efficiency and ecological viability of offsets.

inappropriate to encompass the complexity

Assessments of ecosystem functionality and

of defining offset targets [18].

composition between original and offset sites

Second, the proposed scheme is designed as

indicate frequent failure to achieve ecological

a form of contractual governance, which

equivalence [6,12,20], due to the complexity

means that offsets are negotiated between

of accurately defining and measuring offset

developers and local planning authorities

targets,

and

(LPAs) [18]. A pilot of the proposed BDO

restoration time lags ranging from 100 – 1000

scheme elicited that LPAs faced manifold

years [12]. Portraying BDO as a simple

challenges in engaging with the scheme (see:

ecological

the

Box 3). LPAs bargaining position towards

technical incommensurability of ecosystems

developers were weakened by the narrative

[20]. Second, framing BDO as a techno-

of BDO achieving both, development and

ecological

environmental protection, as the ‘political

political

the

uncertainty

transfer

gains,

therefore

process

nature

of

ignores

disregards

of

the

issue

the

socio-

[18].

The

[17],

its

simplicity

is

deemed

imperative’ of sustainable development and

redistribution of ecosystem services arising

the

from

potential

between both parties led to a de-prioritisation

individual’s

of environmental targets [18,22,23]. Moreover,

distinct ways of relating to the natural

the relegation of decision-making into a

environment posits offsetting as a socio-

confidential space of negotiation excludes

ecological

public participation in offset planning. Given

offsets

distributional

encompasses

conflicts.

value

Further,

conflict.

Biodiversity

is

alignment

of

development

interests

therefore also socially incommensurable [20].

the distributional and value conflicts inherent

Third, the introduction of BDO schemes has

in

been shown to lead to regulatory losses, as it

therefore also fails to address the social

may

incommensurability of biodiversity [18].

undermine

non-offset

preservation

measures and out-crowd voluntary offsets [21].
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Box 3: DEFRA’s Biodiversity Offsetting Pilot 2012-14
DEFRA piloted a BDO scheme with 6 LPAs between 2012-14 to test the feasibility of national-scale
implementation. Assessments of the pilot elicited multiple issues, such as a lack of guidance for
implementation, confusion on the prioritisation of development versus environmental protection
targets, and a lack of local institutional capacities to adequately engage with the scheme [22,23].
Given the fact that no planning decisions were actually agreed upon under the pilot, the project was
perceived as a failure [18].

Governance Recommendations
Building on the above analysis of the short-comings of BDO schemes, and of the proposed
scheme in particular, it becomes apparent that the Environment Bill will fail to effectively address
the rampant decline of biodiversity in the UK. Policy responses to halt biodiversity loss and govern
ecological restoration must competently engage with two core challenges: first, the tension
between socio-economic development and environmental protection, and second, the
technical and social incommensurability of biodiversity. Three changes to the Environment Bill are
necessary to achieve this, and to turn the Environment Bill into a truly meaningful contribution to
biodiversity protection and sustainable development post-Brexit.
1) Acknowledging the staggering and continuing decline of biodiversity in the UK, and the
magnitude of the risks associated with biodiversity loss, the new bill must integrate an
environmental protection statute in the planning system that defines environmental
preservation and biodiversity conservation as a central aim of planning. Such a provision,
adequately referenced and highlighted in guidance material to LPAs, could effectively
strengthen the mitigation hierarchy and support LPAs in prioritising preservation over
developer interests [18].
2) The current provision of the bill to make biodiversity gain a condition for planning permission
[24] is likely to fail given the high rate of offset failure, the complexity of assessing social and
ecological biodiversity values, and the contextual constraints of the planning system. The new
bill should therefore replace the proposed BDO scheme with a target-based ecological
compensation scheme [25]. This will include the creation of a biodiversity planning
commission under Natural England, which defines regional and national restoration targets
[18]. Local and regional development plans will then be required to concur with conservation
strategy in obligating developers to conserve, offset, or restore biodiversity values as needed
to achieve local targets. Such a mechanism will not only ensure an active contribution of the
planning system to biodiversity protection and restoration as compared to the passive nature
of offsetting, but also operationalise the aforementioned environmental protection statute.
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The commission will further act as a third party in LPA-developer negotiations to ensure
prioritisation of environmental interests and alignment of local restoration or offsetting
proposals with broader conservation strategy.
3) Taking into account the contested nature of biodiversity values and the uncertainties of offset
success [20,12], the new bill should introduce a multi-criteria framework for evaluating BDO
proposals in order to open negotiations for the public as a fourth party [20,26,27]. Based on
regional biodiversity targets defined as part of the above introduced ecological
compensation scheme, LPAs would collaborate in hosting stakeholder engagement
processes to design and amend regional development plans on a recurring basis, outlining
development projects and their contribution to biodiversity conservation and restoration.
Opening space for the public to influence the formulation of criteria at the initial planning
stage would then result in a number of alternative scenarios for socio-ecological
development, the specifics of which can be negotiated between planning authorities and
developers to ensure practicality. The multi-criteria approach offers the benefit of providing
both, inclusive and meaningful involvement of public perspectives crucial to compensate for
the technical and social incommensurability of biodiversity by complementing top-down
assessments with bottom-up perspectives, as well as usability and efficiency of the framework
to serve as a practical tool in planning and implementing development projects.
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