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THIS AGREEMENT is made on the _______________ 2025 BETWEEN:
(1) BREAST CANCER NOW a charity registered in England and Wales (charity number 1160558), Scotland (charity number SC045584) and Isle of Man (charity number 1200), a company limited by guarantee registered in England and Wales (company number 9347608) and whose registered office is at 6th Floor, The White Chapel Building, 10 Whitechapel High Street, London, England, E1 8QS (“BCN”); and
(2) [INSERT TRUST ADDRESS] (the “Health Institution” or “Trust”).
WHEREAS:
(A) BCN is a research and care charity which provides a specialist nursing support service.
(B) The Trust is conducting clinical trial entitled; Improving outcomes for Women diagnosed with early breast cancer through adherence to adjuvant endocrine therapy (the “Study”).   
(C) The Study has been designed to utilise the services of external organisations for the provision of remote nursing support.
(D) The Trust wishes to approve and allow BCN staff to provide remote nursing support to participants enrolled in the Study.  
NOW IT IS HEREBY AGREED as follows:-
[bookmark: bookmark2]DEFINITIONS
1.1 In this Agreement the following expressions shall unless the context otherwise requires have the following meanings:-
	“Commencement Date”
	_________________

	“Good Industry Practice”
	the exercise of that degree of skill, diligence,	prudence,	foresight and
operating	practice	which	would
reasonably and ordinarily be expected from a skilled and experienced operator engaged in the same type of undertaking as that of BCN under the same or similar circumstances.

	"Operative" 

	any individual provided by BCN who is involved in the provision of the Services.

	“Services”

	any and all of the services delivered by BCN as set out in Schedule 1.




[bookmark: bookmark3]COMMENCEMENT AND DURATION
This Agreement shall be effective as of the Commencement Date shall continue until [INSERT APPROPRIATE DATE].
THE SERVICES
1.2 BCN will warrant that any Operative provided by BCN to perform the Services will have had the following pre-employment checks completed and validated and in compliance with internal BCN, local (e.g. hospital) and national regulations:
· Verification of identity
· Right to work (i.e. legal status within country)
· Professional registration and qualification checks
· Employment history and reference checks
· Criminal record checks (Disclosure and Barring Service)
· Occupational health checks
· Up to date GCP certification inclusive of Breast Cancer Now’s standard staff data protection training.
Evidence of completion of these checks will be made in writing to the Health Institution as required. Furthermore, BCN Operatives will confirm acknowledgment of the existence of the applicable sections of the Health Institutions Contractor’s Policy. The Health Institution shall provide a current copy of the Health Institutions Contractor’s Policy, prior to BCN performance of the Services.
1.3 BCN reserve the right to change the Operative at any time and will guarantee that the Operative meets with the required standards as set out in Clause 3.1 and ensure that all relevant pre-employment checks have been satisfactorily completed prior to the nurse being approved to work on site.
1.4 BCN and the Health Institution agree that the Operatives are not considered to be employees of the Health Institution for any purpose.
1.5 The Health Institution is not obliged to make any payment or provide any benefits to the Operatives (whether salary, statutory sick pay, holiday pay, statutory maternity pay or otherwise whatsoever), which shall be the sole responsibility of BCN. BCN (or its’ supplier) shall be solely responsible for any PAYE, income tax and National Insurance contributions, any other taxes and deductions and any related interest, penalties or costs in respect of the Operatives.
[bookmark: bookmark5]STANDARDS OF SERVICES
4.1 BCN shall provide the Services in accordance with all relevant regulations, professional guidelines in accordance with Good Industry Practice.
4.2 BCN shall only supply Operatives to the Health Institution with the level of training and skill necessary to fulfil its obligations to the Health Institution under this Agreement.
4.3 BCN will report any protocol deviations involving any of the services carried out by the operative to the Trust
4.4 BCN will ensure the completion of all the appropriate documentation as required by the Health Institution/sponsor/protocol and will ensure all study documentation is returned to the appropriate named contact at site.

[bookmark: bookmark6]OBLIGATIONS OF THE HEALTH INSTITUTION
The Health Institution shall:-
(a) take all reasonable steps to safeguard the Operatives while they are on its premises or under its oversight;
(b) perform all its activities in relation to the Services in accordance with all relevant rules, regulations, professional guidelines and codes of practice and Health Institution standard operating procedures;
(c) be responsible for overseeing the quality of the day to day activities of the Operatives who are performing the Services.
(d) if required, allow visits to the Health Institution for familiarisation with local processes. This does not constitute training on study procedures which is the responsibility of the sponsor.


SERVICE DESCRIPTION
1.6 A Service Description listing the tasks allocated to BCN will be completed and agreed by both Parties (as per Schedule 1 template). The tasks shall be performed by BCN in accordance with the terms of this Agreement. 

CONFIDENTIALITY & DATA PROTECTION
1.7 Parties shall comply with the General Data Protection Regulation ((EU) 2016/679), Data Protection Act 2018, the Data Protection Directive (95/46/EC) and all applicable laws and regulations  (including any national implementing laws, regulations and secondary legislation in the UK) relating to the processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner.
1.8 In particular where BCN is acting as the data processor of the Trust ("data controller"), BCN processing data on behalf of the Trust agrees to comply with the obligations placed on the data controller Data Protection Legislation, including:
i. only processing the relevant personal data in accordance with the written instructions of the data controller, save to the extent that data processor is required by law to act without such instructions; 
ii. take appropriate technological and organisational measures to ensure the security of processing of the personal data;
iii. ensure that persons processing the personal on behalf of the data processor are subject to a duty of confidence to the data processor; 
iv. only engage a sub-processor with the prior written consent of the data controller and pursuant to a written contract; 
v. assist the data controller to allow data subjects to exercise their rights under the Data Protection Legislation;
vi. assist the data controller to meet its obligations under the Data Protection Legislation in relation to the security of processing, the notification of personal data breaches and data protection impact assessments; 
vii. on termination or expiry of the Agreement, either delete all personal data in the relevant data set or, if so requested by the data controller, return all such personal data to the data controller; 
viii. provide the data controller with necessary the information it needs to ensure that the data controller and data processor are both meeting their obligations under Article 28 of the General Data Protection Regulation; and
ix. notify the data controller immediately if the data processor is asked to do anything that would infringe Data Protection Legislation. 
1.9 For the purposes of this Clause 7, "Confidential Information" means all information, data and material of any nature belonging to the Health Institution which may be received or obtained in connection with this Agreement which relates to the research protocol, and/or is Personal Data or Sensitive Personal Data (as both terms are defined in the General Data Protection Regulation 2018) which relates to any patient of the Health Institution or his or her treatment or medical history, or other personal information.
1.10 BCN will ensure that Operatives do not disclose Confidential Information as defined in Clause 7.2 of this Agreement.

[bookmark: bookmark8]LIABILITY AND STATUS
Each party agrees to indemnify and hold harmless the other, including its trustees, officers, directors and employees from any claim, damage, liability, injury or other loss directly arising out of the first party’s performance of its obligations under this Agreement.
1.11 Each party warrants that it adequately insures itself against the consequences of liability which may arise out of this Agreement and the Services provided.
1.12 Each party has the right to demand proof of adequate insurance coverage and the parties shall provide current certificate(s) of insurance to each other within seven (7) days of the execution of this Agreement and with each subsequent annual renewal period for the term of this Agreement.
1.13 In participating in this Agreement each party is acting as principal and not as agent, employee or partner of the other. For the avoidance of doubt neither party has any right to enter into any contract, arrangement or commitment on behalf of the other.

NOTICES
Any notice required by this Agreement shall be in writing and delivered to the addresses specified below or to such other address as each party may from time to time designate to the other in writing.  Delivery shall be deemed received as follows - if prior to 4:00 pm on a business day in the jurisdiction of the recipient and otherwise on the next business day by:  (a) personal delivery, when delivered personally; (b) courier, upon courier’s verification of delivery; (c) electronic mail transmission successfully received by the recipient.



	If to Site (Institution):
[INSERT SITE ADDRESS]
Tel: 
Email: 
	If to BCN:
Attn: Director Research Support and Influencing
Breast Cancer Now
6th Floor, The White Chapel Building, 10 Whitechapel High Street, London, England, E1 8QS
020 7280 4251
Email: Simon.Vincent@breastcancernow.org  



PUBLICATION
Neither party will use the other party’s name in connection with any publication or promotion about this Agreement or the Services without the other party’s prior, written consent.
5 
6 
7 
8 
9 
10 
11 INTELLECTUAL PROPERTY
11.1 Both Parties acknowledge and confirm that nothing contained in this Agreement shall give it any right, title or interest in or to the Background Intellectual Property of the other Party.  “Background Intellectual Property” shall mean any Intellectual Property excluding Arising Intellectual Property owned or controlled by any Party prior to commencement of or independently from the Services, and which the owning Party contributes or uses in the course of performing the Services
11.2 Intellectual Property Rights other than Background Intellectual Property Rights to all results of the Services in which rights may arise as part of or incidental to or resulting from the Services performed under this agreement shall vest in the Health Institution.

12 GOVERNING LAW
12.1 This Agreement (including non-contractual disputes or claims) shall be governed by and construed in accordance with the laws of England.  The parties irrevocably agree that the English Courts shall have exclusive jurisdiction to settle any dispute or claim that arises out of it or in connection with this Agreement or its subject matter (including non-contractual disputes or claims).


Duly authorised for and on behalf of:

Breast Cancer Now		  	     	[INSERT SITE NAME]
	  

					Signed by: 

Name: ________

Title: ________

Date: _______________


Signed by: ____________________________

Name: _______________________________

Title: ________________________________

Date: ________________________________















[bookmark: bookmark9]SCHEDULE 1
Service Description
Sponsor Name: The Newcastle upon Tyne NHS Foundation Trust
Protocol Title:
Protocol Number:
Breast Cancer Now Operative(s) will be performing the following tasks as part of the SWEET research programme):
· Access the study database to obtain participant contact details.
· Directly contact the participant by telephone or email to make introductions and arrange initial consultation and subsequently follow-up consultation.
· Perform initial consultations remotely and follow-up consultations remotely using the topic guidance; these consultations will involve provision of information and signposting.
· Promptly following the consultation, complete a checklist as provided by study team to document the content of each participant consultation.
· Communicate with the site team promptly (within 1 day) following the consultation to confirm it has taken place according to protocol.
· Fulfil any other reasonable protocol requirements.
· Where there is a change in Breast Cancer Now nursing staff performing consultations, such that a different person will perform the initial and follow-up consultation for an individual participant, this must be communicated fully to participant in advance of the event.  
All study procedures will be followed as per the protocol and as per Good Clinical Practice (GCP), and with the same quality standard as if being at the site.


Any adverse events or medical concern in relation to the participant must be reported immediately to the Health Institution and study CIs. The first point of contact will be the Health Institution study nurse however the case can be discussed directly with the PI if immediate medical advice is required. 


Any patient specific considerations communicated by the Health Institution to Breast Cancer Now operatives must be respected and honoured.
Duly authorised for and on behalf of:
Breast Cancer Now		   			[INSERT SITE]
	 
		(PRINCIPAL INVESTIGATOR)
Signed by: ___________________________

Name: ______________________________

Title: ________________________________

Date: _______________________________


Signed by: _________________________

Name: ____________________________

Title: _____________________________

Date: _____________________________
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