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 1. Introduction

When the transfer of real property rights is in question, two systems of land registration are often compared: the Australian Torrens System (title registration system), which is used in western provinces in Canada and some counties in the United StatesNotes and References

 	In Canada, land title registries were created under provincial legislation, and all of the land registration offices in each province are subject to similar rules. In contrast, the way that American offices operate is dictated by each state, but varies among counties and sometimes among cities within single states. Thus, there are sometimes striking differences between the some 3,600 recording offices spread across the country, each of which is under the responsibility of a recorder, who is generally elected for four years. The addresses of US land registration offices are available at <http://www.zanatec.com/home.html>.    , and the recording, deed registry or registration of deeds system, which is used widely in the United States and eastern provinces in Canada 	Bruce Stevenson, ‘United States Land Registration and Canada’s Torrens System: A Comparison’, (1984) 2 Canadian-American Law Journal 123; concerning the limitations of the terminology used to describe the various land registration systems, see John D. McLaughlin and Ian P. Williamson, ‘Trends in Land Registration’, (1985) 39 No. 2 The Canadian Surveyor, Summer 1985, 95, p. 96.. The registries that are at the heart of these systems provide different ways for a mortgage lender or the acquirer of an immovable to identify the owner and which rights bind the property in question. More or less everywhere in North America in recent years, the registries have been converted to computer media and have gradually become accessible from remote computers connected to the Internet. This modernization of registries has repercussions on the way real property law is practised and on the guarantees related to property titles.

Using a number of Canadian and American land title registries as examples, we will examine the ways that the Internet is changing real property law, particularly in provinces and states where, as in Quebec, there is a recording system. We are especially interested in finding out how computerization can help to improve the operation of a recording system, and to what extent the Internet can help to bridge the gap between the recording system and the Torrens System 	John L. McCormack, ‘Torrens and Recording: Land Title Assurance in the Computer Age’, (1992) 18 William Mitchell Law Review 61, pp. 66 and 121 ss.. In order to assess the advantages of using new information technologies (sections 2 and 3), we will begin with an historical review of the features and operation of the two forms of land registration in use in North America.

2.	Land registration before the Internet

It seems that it was in Massachusetts in 1627 that the first North American land title registration system was instituted by the Dutch pilgrims who founded the colony at Plymouth 	John L. McCormack, ‘Recording, Registration, and Search of Title’, in David A. Thomas (Ed), Thompson on Real Property, Second Thomas Edition, Vol. 11, Newark, LexisNexis, 2002, 87, p. 93 ss; David A. Thomas, ‘Accessing US Land Title Records Through the Internet’, (1997) 4 Murdoch University Electronic Journal of Law, <http://www.murdoch.edu.au/elaw/issues/v4n2/thomas42.html>, paragraphs 2–6; Christopher Fennell, ‘Plymouth Colony Legal Structure’, in The Plymouth Colony Archive Project <http://etext.lib.virginia.edu/users/deetz/Plymouth/ccflaw.html#Iif>.. While instrument and document registration quickly became popular in the American colonies 	T. G. Feeney, ‘Registration and Land Titles in the Common Law’, (1964) 2 Colloque international de droit comparé 18, 19., it was not until the second half of the 18th century that a land registration mechanism was created in what are now the Canadian provinces of Nova Scotia 	Resolution or Act of the Governor and Council concerning the registry of lands, February 3, 1752, ratified and confirmed by An Act for confirming Titles to Lands and Quieting Possessions, S.N.S., 1758, C. 2, s. 11., New Brunswick 	An Act for the Public Registering of all Deeds, Conveyances, and Wills, and other incumbrances which shall be made of, or that may effect any lands, Tenements, or Hereditaments, within this Province, (1786) New Brunswick, 26 Geo III, c. 3; Gérard V. La Forest, ‘The History and Place of the Registry Act in New Brunswick Land Law’, (1970) 20 U.N.B. Law J., 1. and Ontario 	An Act for the Public Registering of Deeds, Conveyances, Wills, and other Incumbrances which shall be made, or may affect any Lands, Tenements or Hereditaments, within this Province, S. Upper Canada, 1795, 35 Geo III, c. 5.. In Quebec, the first land registry offices opened only in 1830, mainly at the request of Loyalists who had moved to the province 	Acte pour établir des Bureaux d’Enregistrement dans les Comtés de Drummond, Sherbrooke, Stanstead, Shefford et Missisquoi, S. Lower Canada, 1830, C. 8; Evelyn Kolish, Nationalismes et conflits de droits: le débat du droit privé au Québec (1760-1840), collection: ‘Cahiers du Québec – Histoire’, Montréal, Hurtubise HMH, 1994, pp. 285 and 286. 

The primary function of the formality of registration was the same everywhere: to reduce fraud committed by people who, where there was no registry system, led potential purchasers and lenders to believe that they owned an immovable that actually belonged to someone else. The public records created by transcribing titles into registries kept in land registry offices could not be used to prove the validity of title. They were simply means for resolving conflicts that could arise between successors in title of a single progenitor by giving preference to the one who registered title first 	US doctrine uses colourful expressions, referring to notions of speed of registration and good faith, to distinguish the three categories of recording systems in force in the United States. There is ‘race recording’, ‘notice recording’ and ‘race-notice recording’. The first corresponds to the Quebec model (QCC, s. 2946 and 2963) and to that of Louisiana and North Carolina. It gives priority to the person who registered title first, no matter whether or not that person knew that there was another concurrent unregistered title. The two other categories bring in the requirement of good faith and were adopted by a more or less equal number of states. See Barlow Burke, Real Estate Transactions, 2nd Ed., New York: Aspen Law and Business, 1999, pp. 153 and 154; John L. McCormack, ‘Recording, Registration, and Search of Title’, in David A. Thomas (Ed), Thompson on Real Property, Second Thomas Edition, Vol. 11, Newark, LexisNexis, 2002, 87, pp. 158–161.. In other words, registration did not give or confirm any rights but simply made unregistered instruments unenforceable.

The instrument designed to index instruments filed in land registry offices was based on names right from the beginning (grantor and grantee index), in other words, it was an index that made it possible to use the names of the people who had formalized an exchange of mutual consent in order to find the registration number of an instrument. Today, this index is still used widely in the United States 	Carl R. Ernst, Indexing of Grantor/Grantee Names by Land Recording Offices, Property Records Industry Joint Task Force, 2001, pp. 3 and 34. The report can be consulted at: <http://www.prijtf.org/Papers/indexfinal.htm>. and the Maritime Provinces 	Donald McLaurin Lamont, ‘Land Registration Systems’, in Survey Law in Canada, Toronto, Carswell, 1989, p. 65. despite its drawbacks 	John L. McCormack, ‘Recording, Registration, and Search of Title’, in David A. Thomas (Ed), Thompson on Real Property, Second Thomas Edition, Vol. 11, Newark, LexisNexis, 2002, 87, pp. 111 and 112.. Widespread computerization of the index of names in the United States has, however, made it easier to use because a number of counties have recast their indexes and classified names in alphabetical order 	Martin B. Cowan, ‘Introducing Twentieth-Century Technology to Real Estate Recording Practices (Before the Twenty-First Century Arrives)’, (1999) 28 Real Estate Law Journal 99, p. 101; John L. McCormack, ‘Recording, Registration, and Search of Title’, in David A. Thomas (Ed), Thompson on Real Property, Second Thomas Edition, Vol. 11, Newark, LexisNexis, 2002, 87, p. 179.. 

In Quebec, the index of names was largely replaced 	The index of names plays a very marginal role, especially since the Quebec Civil Code came into force in January 1994. It lists only the rare instruments that cannot be entered in the index of immovables (e.g., a sewage servitude on a part of a street without a cadastral description). See the Quebec Civil Code, Art. 2972, Paragraph 2. Consequently, it would be impossible to use the index of names to find out which rights a person has granted with respect to property that he or she owns (Quebec Civil Code, Art. 3018, Paragraph 2). by an index of immovables (a tract index) following the preparation of a systematic parcel map in 1860 	An Act respecting Registry Offices, and Privileges and Hypothecs in Lower Canada, S.P.C. 1860, C. 59, s. 28; Georges-Michel Giroux, ‘La publicité foncière’, (1935-36) 38 R. du N. 396, 402-404.. Probably inspired by the Prussian legislation of 1783 	Ordonnance hypothécaire de Frédéric II, December 20, 1783, translated into French and published in Fortuné Anthoine de Saint-Joseph, Concordance entre les lois hypothécaires étrangères et françaises, Paris, Videcoq, 1847, p. 187–209. , the creation of the parcel map and index of immovables greatly facilitated the identification of parcels of land and the work of title searchers. The parcel map is a graphical illustration of each parcel on a map prepared by a surveyor 	A cadastral reform is under way to assign a specific lot number to immovables described as ‘parts of lots’. See: François Brochu and Berthier Beaulieu, ‘Les hauts et les bas de la rénovation cadastrale’, (1999) 101 R. du N. 11, and the Québec Department of Natural Resources’ Internet site: <http://www.mrn.gouv.qc.ca/english/land/cadastre/index.jsp>. . The lot number assigned to a parcel shown on the parcel map is sufficient to designate the immovable in any contract concerning it, which has the advantage of eliminating the need to refer to boundary markers and measurements 	For example: ‘lot 1,234,567 of the parcel map of Quebec’. Any division of a lot must result in a cadastral operation that assigns a specific number to the new and remaining parts. The parcel map, which is updated on computer media constantly, can be consulted on the Internet at: <http://infolot.mrn.gouv.qc.ca/>. . Instruments referring to a lot are recorded in chronological order on the lot’s folio in the index of immovables. Name searches are no longer needed since title searches are based on lot numbers. Only a third of US counties 	Barry Goldner, ‘The Torrens System of Title Registration: A New Proposal for Effective Implementation’, (1982) 29 UCLA Law Review 661, pp. 672 and 673; John L. McCormack, ‘Recording, Registration, and Search of Title’, in David A. Thomas (Ed), Thompson on Real Property, Second Thomas Edition, Vol. 11, Newark, LexisNexis, 2002, 87, pp. 111 and 112., including all of those in North Dakota, South Dakota, Nebraska, Oklahoma, Utah and Wyoming 	Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, (1999) 32 John Marshall Law Review 227, p. 230 (note 7); concerning ways that immovables are described in the United States, see: Barlow Burke, Real Estate Transactions, 2nd Ed., New York, Aspen Law and Business, 1999, p. 137 ss. and George Lefcoe, ‘Conveyancing Procedures’, in David A. Thomas (Ed), Thompson on Real Property, Second Thomas Edition, Vol. 11, Newark, LexisNexis, 2002, 333, p. 410–415., have tract indexes. Consequently, most of the US companies offering title insurance have created their own title plants (i.e., indexes) based on data from public registries, and have adopted a filing system based on geographic parcels 	John L. McCormack, ‘Title Insurance’, in David A. Thomas (Ed), Thompson on Real Property, Second Thomas Edition, Vol. 11, Newark, LexisNexis, 2002, 223, pp. 229 and 230; Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, (1999) 32 John Marshall Law Review 227, p. 230; Paul E. Basye, ‘A Uniform Land Parcel Identifier—Its Potential for all our Land Records’, (1972-73) 22 Am. U. L. Rev. 251, p. 272; Quintin Johnstone, ‘Title Insurance’, (1957) 66 Yale Law Journal 492, p. 507..

The provinces in eastern Canada 	Québec, New Brunswick, Prince Edward Island and Newfoundland; New Brunswick and Nova Scotia are, however, in the process of converting from recording systems to the Torrens System. See infra, Part 3., like almost all of the US, have a recording system that is devoid of evidentiary value. However, the other Canadian provinces 	British Columbia, Manitoba, Ontario (in part only), Alberta and Saskatchewan. and some of the states south of the border 	Hawaii, Illinois (Cook County only), Massachusetts (mainly Suffolk County), Minnesota (see <http://www.commissions.leg.state.mn.us/lcc/appendixh.pdf>), Ohio (mainly Hamilton County; see <http://www.ohiorecorders.com>); J. Young, ‘Why did the Torrens System Succeed in Australia yet Fail in North America?’, (1994) 2 Australian Property Law Journal 2. have a more effective mechanism: the Torrens System 	Douglas J. WHALAN, The Torrens System in Australia, Sydney, The Law Book Company Ltd, 1982; Adrian J. BRADBROOK, Susan V. MacCALLUM and Anthony P. MOORE, Australian Real Property Law, 2nd Ed., Sydney, The Law Book Company Ltd, 1997; Victor DI CASTRI, Registration of Title to Land, Vol. 1, Toronto, Carswell, 1987; François Brochu, ‘Le système Torrens et la publicité foncière québécoise’, (2001-02) 47 R.D. McGill 625.. It is based on a land registry that lists not instruments but rights related to an immovable. The rights recorded in the registry have the benefit of a presumption of accuracy owing to the verification carried out prior to registration. The Torrens System provides one-stop, absolutely trustworthy access to the rights related to an immovable without having to do an historical search of the instruments constituting the right. Individuals who are misled by an inaccurate entry can submit a claim to a government compensation fund. A number of authors have unsuccessfully recommended the implementation of such a system in the United States 	C. D. Bostick, ‘Land Title Registration: An English Solution to an American Problem’, (1987) 63 Indiana Law Journal 55; Martin Lobel, ‘A Proposal for a Title Registration System for Realty’, (1977) 11 University of Richmond Law Review 501; Barry Goldner, ‘The Torrens System of Title Registration: A New Proposal for Effective Implementation’, (1982) 29 UCLA Law Review 661. and Quebec 	André Cossette, ‘Critique du régime d’enregistrement actuel’ and Pierre Lesage, ‘Projet de réforme de l’enregistrement’, in J. Boucher and A. Morel (Eds.), Livre du centenaire du Code civil, Vol. 2, Montréal, PUM, 1970, pp. 81 and 95; Office de révision du Code civil, Rapport sur le Code civil du Québec, Book. 2, Vol. 2, Québec, Quebec Official Publisher, 1978, p. 941. because the primary defect of the recording system is that it provides no guarantee of the validity of entries since the government’s role is limited to keeping and filing instruments so that they can be consulted. In the absence of any guarantee, all of the instruments forming the chain of title to an immovable must be analysed before the property can be transferred 	The rules governing acquisitive prescription and those of the limitation of action acts make it possible to restrict the period that the title search must cover..

In Quebec, as elsewhere in North America, a number of technological innovations have helped to gradually improve the system of registering real property rights. For example, over 50 years ago, the spread of the typewriter and carbon paper eliminated the need to copy enforceable contracts into registries by hand 	An Act respecting the registration by deposit with respect to certain rights, S.Q. 1947, c. 72, and an Act respecting the mode and formalities of registration, S.Q. 1948, c. 45. Some countries, such as Belgium, have on the contrary maintained the practice of the registry officer copying the content of instruments into the registry by hand.. Filing a copy of a contract, which has become even easier as photocopy machines have become commonplace, now ensures the enforceability of rights much more quickly than before. In the early 1980s, the ability to copy documents onto microfilm and to archive data in computers also simplified the procedures for registering and conserving instruments filed in two Quebec land registry offices 	Ministerial Order concerning the keeping of the book of presentation (i.e., the real property book), index of names, index of immovables and commercial pledges—Montréal and Laval, (1980) 112 G.O. II, 4329; contrary to the situation in most US states, all Canadian provinces have registries known as ‘indexes of immovables’ or ‘tract indexes’ that make it possible to do searches based on the lot number assigned to an immovable. Indexes of immovables were implemented in Quebec beginning in the 1860s, largely to replace the index of names, which is still in wide use in the United States. They were computerized in 1980 in the Montreal and Laval areas.. While British Columbia already had a computerized land title system available over the Internet 	Access to the registry requires a subscription; J.P.M. McAvity, ‘New Developments in the Land Title Office’, (1993) 51 The Advocate, May 1993, 371 and <https://www.bconline.gov.bc.ca/>; according to some authors, the Torrens System has the advantage of being easy to computerize and publish on the Internet: Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, (1999) 32 John Marshall Law Review 227, p. 232; Barlow Burke, Real Estate Transactions, 2nd Ed., New York, Aspen Law and Business, 1999, p. 204., Quebec, New Brunswick and some US counties recently began to publish data on real property rights on the Web. The legal consequences of the new availability of registries and land titles over the Internet are, however, not necessarily the same everywhere. The Internet’s effect on the practice of law is felt less strongly in Quebec and the 534 US counties that publish their registries on the Web 	For a list of counties with registries available on the Internet, see <http://www.netronline.com/public_records.htm>. than in New Brunswick. As we will see in the following sections, Internet use in places where there is a recording system has sometimes been limited to the publication of registries that already existed in paper form (2.), and other times associated with a serious overhaul of the role of rights registration (3.).

3.	Use of the Internet to facilitate access to land title registers 

Remote consultation of land title registries is an increasingly popular way to take advantage of the Internet. It requires that registries, which were generally kept on paper, be converted to computer media. In addition to facilitating access to data, the Internet is also sometimes used to transmit documents to be entered in the land registry 	For an overview of the situation in Canadian provinces, see: E. Raymer, ‘Virtual Real Estate’ National, March 2003, p. 45-49; P. Kulig, ‘The virtual landscape: electronic search & registration’, National, May 1999, p. 21–23; Anonymous, ‘Coming soon to a PC near you: Electronic document registration of land titles’, Canadian Banker, Nov/Dec 1999, Vol. 106, No. 6, pp. 8–9; G. Blackwell, ‘Electronic Registration’, Canadian Lawyer, February 1998, Vol. 22, No. 2, pp. 29-30; J. P. M. McAvity, ‘Land Title Amendment Act, 1999: An Introduction to Electronic Filing’, (2000) 58 The Advocate 379; P. Mendes, ‘Accessing Registry Information from the Comfort of Your Computer’, The Scrivener, Vol. 8, No. 3, September 1999; A. Levinsohn, ‘Saskatchewan Implements New Land Title System’, GeoWorld, August 1999, p. 28; G. Blackwell, ‘Teraview: Ontario’s New Searchable Electronic Land Registry’, Canadian Lawyer, January 1997, Vol. 21, No. 1, pp. 32–34; For a demonstration of Ontario’s system for remote consultation and registration of instruments, see: <http://www.teraview.ca:82/training/demo/dswmedia/11_demo_SearchPropertyMapping.dcr>.. The new ways of communicating with the registry offices, which would have been considered science fiction only a few decades ago, are now helping to change the way law is practised, though to a smaller extent than we might have thought or hoped.

3.1	The situation in the United States

Currently, about 15% of public registries of real property rights in the United States can be consulted over the Internet 	This percentage, which represents about 554 of the some 3,600 registries operated by all US counties, was calculated on the basis of the inventory of Websites compiled by NETR Real Estate Research and Information and available at <http://www.netronline.com/public_records.htm>. It does not take into account counties that have chosen to publish their registries on private local area networks instead of on the Internet. This is the case, for example, of the county of St Louis, MN (<http://www.co.st-louis.mn.us/recordersoffice/recordersoffice.htm>).. Alaska, Georgia and West Virginia are the only states where all of the counties have registries available over the Internet 	Two of these states have set up a site that provides access to the registries of all of their counties. See Alaska: <http://www.dnr.state.ak.us/recorders/search> and Georgia: <http://www.gsccca.org/search/RealEstate/deedindex.asp>. At the other end of the spectrum, the counties of Kansas, Maryland, Rhode Island and South Dakota are completely absent from the Web.. They are closely followed by Florida 	The registries of 61 of the 68 counties in Florida are available on the Internet, a rate of 90%; ‘Florida Recorders to Put Documents on Net by 2006’, (2000) 3 For The Record, Sept/Oct 2000, p. 3, available at <http://www.prijtf.org/newsletters/2000SepOct.pdf>: ‘By 2002, all [Florida] county recorders must have an index and request form for their recorded documents available online. By 2006, full electronic images of the documents must be accessible on the Internet’. and, to a lesser extent, by Massachusetts 	The registries of 17 of the 21 counties of Massachusetts are available on the Internet, a rate of 81%., California 	The registries of 26 of the 58 counties of California are available on the Internet, a rate of 45%. and Ohio 	The registries of 29 of the 88 counties of Ohio are available on the Internet, a rate of 33%.. Contrary to what one might think, Internet access to registries is available mainly in states where there is neither the Torrens System nor a tract index 	Note that among the states listed above, the Torrens System is used in Massachusetts and Ohio, and there are tract indexes in almost half of Ohio’s counties. For an overview of the registry system in Ohio counties, see <http://www.ohiorecorders.com>. . Data on real property transfers can generally be consulted on the Websites of the counties located in these states free of charge or without prior registration. However, a number of counties reserve access to their registries for those who have obtained a code by subscribing. Search criteria vary from county to county, but the main ones are the parties’ names, the address of the property, the identification of the immovable (township, parcel number, identification number) and the page number in the real property book. In addition to providing the list of relevant titles, some Internet sites offer access to the titles themselves when the microfilms used to archive them have been digitalized. In order to limit legal proceedings, most of the sites post a release of the county’s and land title officer’s liability for any damages resulting from an error or omission in the data published on the Internet. This practice is different from that in Quebec, but consistent with that prevailing in counties where the registries are simply computerized 	David A. Thomas, ‘Accessing US Land Title Records Through the Internet’, (1997) 4 Murdoch University Electronic Journal of Law, <http://www.murdoch.edu.au/elaw/issues/v4n2/thomas42.html>, Par. 31..

It is only a question of time until the Internet makes a major breakthrough in real property rights registration in the United States. For some time, many public registries have been using computer technology to digitalize documents that used to be kept on microfilm and to improve the operation of the indexes of names and immovables. Title insurance companies have also invested considerable sums to create computerized tract indexes based on data gathered in county offices that have only indexes of names. In order to make a return on their investment, county registry offices and the title plants of title insurance companies are likely to race each other to be the first to publish their data on the Internet. Some believe that title plants’ very existence hangs on their ability to outstrip the Internet publication efforts of the officers in charge of public registry offices 	Todd Hartle, ‘Virtual Title Plants and Beyond’, TitleWeb, June 1998, available at <http://www.mindspring.com/~thartle/part8.html>; Chuck Barnett, ‘Title Plants and the Internet—Present and Future’, (2000) 79 TitleNews, No. 1, January–February 2000, available at <http://www.alta.org/store/ttlenews/00/0001_02.htm>. . A number of companies are aware of the potential of this lucrative market in the United States and abroad 	‘Stewart Landata Division to Modernize Land Records for Romanian Government’, (2002) 3 Settlement Services Today, May 2002, p. 25 and <http://www.stewart.com/page.jsp?pageID=158>., and offer turnkey services for conversion and online publication of public registries and title plants 	The following list is not exhaustive. ‘ACS Title Records Division’: <http://www.titlerecords.com>; ‘Ultima Corporation’: <http://www.ultima.com>; ‘Fountainhead’: <http://www.titlesearch.com/>; ‘Data Trace’: <http://www.edatatrace.com>; ‘Orbit’: <http://www.oldrepublictitle.com/products/orbit.htm>; ‘SMS Title and Escros Software Solutions’: <http://www.smscorp.com/sms/DMS.html>; ‘TitleSCAN’: <http://www.titlescan.com>; ‘Landata Systems’: <http://www.landatatitleoffice.com/>; ‘AtPac’: <http://www.egovinc.com/home.htm>. In May 2002, a new software program was launched; it was designed to provide title plants with a tool for automatically retrieving all instruments in the chain of titles to an immovable 	Press releases available at <http://www.stewart.com/page.jsp?pageID=155> and <http://www.stewart.com/page.jsp?pageID=674>. Demo available at <http://www.landatatitleoffice.com/Flash/web-TitleSearch.swf>..

In May 1997, Orange County, California, was the first to make it possible to file instruments over the Internet 	Ingeo, Electronic Document Recording: State of the Industry Report 2002, Kaysville (Utah), 2002, p. 10.. A dozen other counties followed suit in states where legislation was favourable to dematerialized documents 	See <http://www.ingeo.com/content.asp?pid=112>, and Carmelo D. Bramante, ‘The (R)evolution of Electronic Recording’, Property Records Industry Joint Task Force, March 2001, in <http://www.prijtf.org/technology/PRIJTF_ER.pdf> and Tony Bernhard, ‘California’s county recorders are leading the nation in a technology revolution’, 1999, in <http://www.csac.counties.org/counties_close_up/issues_and_trends/electronic_recordation.html>. See also: Ingeo, Electronic Document Recording: State of the Industry Report 2002, Kaysville, Utah, 2002, pp. 10–17. In August 1999, Maricopa County, Arizona, authorized the registry of documents transmitted in image format and, in June 2002, of documents transmitted in XHTML format (<http://www.recorder.maricopa.gov/pr_paperless.htm> and <http://www.ingeo.com>). In Riverside County, remote registration is possible only for legal mortgages related to certain government financial claims.. Working groups have also been formed, notably in Washington State 	See <http://www.co.snohomish.wa.us/taskforce/>. and Minnesota 	See <http://www.commissions.leg.state.mn.us/lcc/erertf.htm>., to study the desirability of authorizing remote filing of instruments and establish standards for regulating the operation. The recent adoption of the Electronic Signatures in Global and National Commerce Act 	Pub. Law 106-229, 114 Stat. 464 (2000), 15 U.S.C. § 7001 ss, adopted on June 30, 2000., which gives digital signatures status equal to that of handwritten signatures, and of the Uniform Electronic Transactions Act (UETA) 	<http://www.law.upenn.edu/bll/ulc/fnact99/1990s/ueta99.htm>., which will allow registry officers to accept documents filed electronically in the states that ratify it 	Around 40 states have ratified the UETA : <http://www.ingeo.com/content.asp?pid=112>., seems to be leading to an increase in remote registration 	Ingeo, Electronic Document Recording: State of the Industry Report 2002—Industry Briefing, Kaysville, Utah, 2002, p. 2: ‘We believe counties will adopt electronic document recording solutions—the top 250 by the year 2005. Forward thinking counties have formulated plans and are looking at solutions now’; William P. Gardella, ‘E-commerce in Real Estate Transactions’, (2001) 15 Probate & Property, July/August 2001, No. 4, p. 45; Dale A. Whitman, ‘A Proposed Electronic Recording Act’, Property Records Industry Joint Task Force, June 2002, in <http://www.law.missouri.edu/whitmand/digital2/record.htm>; Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, conference on Choosing the Digital Future, October 2001, in <http://www.law.missouri.edu/whitmand/digital%20recording/recording.html>; concerning the fears that electronic registration can raise, see: Derek Witte, ‘Avoiding the Un-Real Estate Deal: Has the Uniform Electronic Transactions Act Gone Too Far?’, (2002) 35 John Marshall Law Review 311. .

The investments in adapting US counties’ recording systems to Internet technology will have no effect on the guarantees related to registered real property titles. The technical aspects of the work of jurists will certainly be facilitated by the growing number of registries accessible online, some of which will offer new search criteria to enable title chains to be tracked more quickly. However, since the entries in the registries will still not have any evidentiary force, specialists in real property law will still have to conduct legal analyses and engage their professional responsibility even when the Internet is used.

3.2	The situation in Quebec

The underlying principles of the Quebec system of land registration were analysed when the reform of the Civil Code began 40 years ago 	For an historical study of the revision of the Civil Code, see Sylvio Normand, ‘La première décennie des travaux consacrés à la révision du Code civil’, (1994) 34 R.D. McGill 828.. The authors of a major report tabled in the National Assembly in 1978 considered it essential to review the guiding principles of rights registration so that ‘every person should be able to rely on the registers as they stand at any given time, in the belief that what is recorded there is true’ 	Civil code revision office, Report on the Quebec civil code, Vol. 2, Book 2, Québec, Québec Official Publisher, 1978, p. 926. . The legislators followed up on these recommendations when the new Quebec Civil Code was adopted in 1991. The new Code not only gave evidentiary force to registered rights, but also provided for computerization of the land registry 	Le Quebec Civil Code came into force on January 1, 1994, except for the provisions concerning the new role of land registration. With respect to legislative changes to the land registry system, see: François Brochu, ‘Les nouveaux effets de la publicité foncière: du rêve à la réalité?’, (1999) 40 C. de D. 267, 278 ss.. In practice, one of the medium-term goals of the new rules was to eliminate the utility of the title examinations that preceded each transfer of rights relating to an immovable. The replacement of a documentary registration system in which the registries referred to instruments via a rights registration system inspired by the Torrens System was therefore designed to simplify the search and title confirmation processes. However, because certain conversion problems were anticipated 	The passage from a recording system to a Torrens-type system has always been seen as a legal and financial jigsaw puzzle, which has prevented a serious reform of land registration from being carried out either in Quebec or the United States. While title insurance companies have long been a strong anti-Torrens lobby among our neighbours to the south (Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, (1999) 32 John Marshall Law Review 227, p. 232), they have played no significant role in Quebec because they have a very low profile here. Instead, problems have been raised by the issue of who is to pay the cost of converting property titles and concerns related to professional responsibility. See, in particular, François Brochu, ‘Les nouveaux effets de la publicité foncière: du rêve à la réalité?’, (1999) 40 C. de D. 267, pp. 316–321, François Brochu, ‘L’informatisation de la publicité foncière’, (2001) 2 C.P. du N. 113, pp. 121–126, Denys-Claude Lamontagne, La publicité des droits, 3rd Ed., Cowansville, Éd. Yvon Blais, 2001, p. 124 and Rapport du groupe de travail sur la publicité foncière (chaired by Jacques Auger), December 3, 1996., the innovative provisions introduced in the Civil Code were repealed in 2001 	Act to amend the Civil Code and other legislative provisions relating to land registration, S.Q. 2000, C. 42.. Only the computerization plans were maintained 	National Assembly, Journal des débats, 1st Session, 36th Legislature, May 17, 2000, No. 108, p. 5965.. In other words, Quebec decided to abandon the reform of the legal effectiveness of land registration and to devote its resources 	The budget for the land registration reform is $90 million; National Assembly, Journal des débats, 1st Session, 36th Legislature, Commission permanente des institutions, June 2, 2000, No. 82, pp. 65 and 66; the funding for the reform is based on an increase in the fee for consulting and registering rights. The price policy was designed to encourage the public to consult the registries from personal computers rather than using those available in the 73 land registry offices. to only the technological aspects announced in 1991: electronic filing and consultation 	Gilles Harvey, ‘La réforme de la publicité foncière’, (2000) 1 C.P. du N. 3; Michèle Gagnon, ‘Registre foncier informatisé: pour faciliter le travail de tous les clients’, Géomatique, Vol. 26, No. 5, February 2000, p. 6..

Following a call for tenders launched by the Quebec Department of Justice in November 1996, the services of a consortium were retained in January 1997 in order to implement ‘an interactive communication system between real property rights registry offices and users’ 	J.-P. Gagné, ‘DMR, Bell Sygma, Archivex et Notarius mettront les registres fonciers sur l’inforoute’, Les Affaires, January 25, 1997, p. 5 [our translation]; Denis Marsolais, ‘Notarius devient un des partenaires du ministère de la Justice pour le projet d’informatisation du Registre foncier’, Entracte, Vol. 6, No. 2, February 15, 1997, pp. 1 and 2.. Amendments to the Civil Code in 2001 resulted from work carried out under the partnership between the private company and the government. The implementation of a single land registry for the 73 registry divisions in Quebec began in October 2001 and is scheduled to be completed in December 2003 	A conversion schedule for the 73 land registry offices is available at <http://www.registrefoncier.gouv.qc.ca/Sirf/fr/reforme/pf_calendrier.shtm#chrono>.. The fact that the mission of the new land registry, which is accessible over the Internet, is to conserve data on all of the province will not lead to closures of regional offices because they will continue to archive some documents.

The structure of the computerized land registry is described in the Regulation respecting land registration 	(2001) 133 G.O. II, 4989 ; the regulation is available online at <http://www.canlii.org/qc/regu/crqc/20030131/r.r.q.ccqr.3.1/whole.html>.. The registry is made up of registers 	They are the index of immovables, register of real rights of state resource development, register of public service networks and immovables situated in territory without a cadastral survey, index of names, directory of holders of real rights, register of mentions, book of presentation and directory of addresses, as well as the complementary register of the microfilmed or microfiched index of names ., most of which already existed on paper. The largest register is the index of immovables 	The existence of an index of immovables surely facilitated the implementation of a computerized land registry and could explain why the Americans, who use mainly indexes of names, make little use of the Internet with respect to land registration.. Computerization resulted in only very minor changes to its content because the legislators wanted to transfer the raw entries of existing real property folios into the computerized land registry. The computerization program for the land registration system provides for conservation in the land registry of a digital image of all the old folios in the index of immovables 	This means that there are nine million pages of the index of immovables to be converted into images (TIFF format). Concerning the operation of conversion, see: Michèle Gagnon, ‘Le Registre foncier informatisé, votre partenaire d’affaires virtuel’, (2002) 28 Géomatique, February 2002, p. 5.. The same applies to instruments registered after January 1, 1974 	There are 170 million pages of contracts to be converted into TIFF (Tagged Image File Format). The older instruments have not been digitalized and are still kept on paper in the land registry office where they were originally filed. The same applies for old parcel maps. Computerization of the land registry and its publication on the Internet will not completely eliminate travel to land registry offices.. This solution is different from that planned when the proposed reform began; at the time, the reform was based on purging entries using updated reports and a report on ‘subsisting rights’ 	Quebec Civil Code, Art. 3049. Adopted in 1991, this article was repealed in October 2001 (S.Q. 2000, C. 42, s. 73).. Abandoning the initial version of the reform has made two parts of the property folios in the land registry available over the Internet. The first part is called the digitalized component and is made up of true digital copies of old property folios 	Regulation respecting land registration, s. 6, 9, 13 and 21. and instruments recorded on paper since 1974. The second part is called the computerized component; it is the extension of digitalized folios and includes entries made after the computerized land registry system was implemented. In other words, the computerized component of property folios includes hyperlinks so that you can click on the registration number of a contract to obtain a complete copy of its content. Examples of the registry’s structure are available at: <http://www.registrefoncier.gouv.qc.ca> 	The land registry consultation screens offer title searchers contextual assistance so as to make clear the steps for obtaining information on rights respecting an immovable. The assistance can be obtained via hyperlinks on the menu bar (blue band) of each page consulted when doing a search.; the site provides an instruction manual that can be downloaded 	The instruction manual, which can be downloaded free of charge at <http://www.registrefoncier.gouv.qc.ca/Sirf/fr/gen/pf_assistance.shtm>, provides a detailed description of the rules for remote filing of documents for registration in the computerized land registry. It also shows how to consult and order online a copy of the documents and registries making up Quebec’s land registry. and used to understand the new rules for how land registration works.

In addition to providing remote consultation, the computerized land registry provides digital copies of instruments registered over the last 30 years and an index of immovables, which used to exist on paper. The computerized land registry also provides direct access to the graphical illustration of immovables as they appear on the overall parcel maps 	All of the cadastral databases can also be consulted on the Internet at <http://www.infolot.mrn.gouv.qc.ca>; Michel Morneau, ‘Infolot, le plan du cadastre du Québec sur l’inforoute’, Géomatique, Vol. 28, No. 3, October 2001, p. 5. . The map is updated daily. However, older maps filed before the changes to the parcel map 	The cadastral reform, which was undertaken in the 1990s and should continue for at least a decade, was designed specifically to illustrate immovables in a computerized file rather than on traditional media, which are more difficult to update. will not be digitalized. They will remain archived at the land registry office in the registry division in which the immovables in question are located. 

Contrary to the current situation in almost all US counties 	Supra, Section 2.1; Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, (1999) 32 John Marshall Law Review 227, p. 236., registry applications can be sent to the land registry electronically. The transfer conditions are provided for in the Regulation respecting land registration 	(2001) 133 G.O. II, 4989 ; the regulation is available online at <http://www.canlii.org/qc/regu/crqc/20030131/r.r.q.ccqr.3.1/whole.html>.. In order to transmit documents electronically, software designed for completely secure communication with the land title registry 	The software is Entrust Entelligence. has to be acquired and keys, signature certification and encoding issued by the Chambre des notaires du Québec (which provides the certification services) must be used 	The Chambre des notaires is a provider of certification services that has been certified by the Treasury Board; Regulation respecting land registration, s. 83 and schedule entitled ‘Minimum conditions for issuing and storing key pairs and signature verification and encryption certificates’; Act respecting registry offices, R.S.Q., C. B-9, s. 5.1; Act to amend the Civil Code and other legislative provisions relating to land registration, Q.S. 2000, C. 42, s. 249; concerning notaries’ public key infrastructure, see <http://www.notarius.com/siteNotarius/signature_num/infrastructure.html>.. The registration process has several stages. First, the legal counsel prepares the deed of sale and mortgage using a wordprocessing program (Microsoft Word). The clients sign the paper version of the document, which is then kept in the counsel’s records. Next, the copy of the contract created in Word is converted into XML format using a software program 	Concerning the softwares currently designed to meet the needs of the land registry, see <http://www.logicielsipp.qc.ca/sirf.html>, <http://www.filinformatique.com/> and Direction générale du registre foncier, Transiger à distance avec le Registre foncier, Instruction Manual, Quebec Department of Natural Resources, Quebec, October 2001, pp. 12–14 (available at <http://www.registrefoncier.gouv.qc.ca/Sirf/fr/gen/pf_assistance.shtm>). (which needs to be made more user-friendly 	Martin Bourassa, ‘L’informatisation du Registre foncier: une opération de 90 millions’, Les Affaires, 20 April 2002, p. 49. ). In addition to making it possible to send texts to the land registry 	The transmission of documents in the form of images (.tif, .bmp, .gif or .pdf format) would require more storage space than does XML format and would not make it possible to process requests automatically. Thus, it was not selected for filing applications over the Internet., the software helps the counsel insert computerized tags in documents before they are sent. The tags then make it possible to enter the instrument in the land registry automatically because they code the information that must appear (date, parties’ names, lot number, etc.) 	Quebec’s solution is consistent with that promoted by Professor Whitman at the ’Choosing the Digital Future’ conference in October 2001 at the Western New College of Law. Professor Whitman’s talk was entitled ‘Digital Recording of Real Estate Conveyances’, and can be consulted at <http://www.law.missouri.edu/whitmand/digital%20recording/recording.html>.    . However, it remains possible to request that instruments be registered on paper. They simply have to be filed in the land registry office in the registry division where the immovable is located. The instruments are then digitalized by office staff and sent to an operations centre, where they are processed manually and entered in the land registry. No matter which option is chosen, a certified statement is issued to the applicant once the registration process is completed so as to confirm that the operation has indeed been carried out. In the medium term, it should not take more than four hours from the time an instrument is sent to the land registry until a certified statement of registry is issued.

From a strictly legal point of view, in Quebec, publishing the land registry over the Internet is clearly a ‘solution in search of a problem’. It is true that the Internet makes it possible to consult and transmit documents from a distance and reduces the space needed to archive documents that used to exist only on paper. It is also true that designing a registry compatible with the Internet creates jobs and has the advantage of promoting the development of cutting-edge, easily exported expertise 	Sommet sur l’économie et l’emploi, ‘La relance de l’emploi au Québec: agir dans la compétitivité et la solidarité’, Report by the Groupe de travail sur l’entreprise et l’emploi (chaired by Jean Coutu), Montréal, October 1996, pp. 31–33 (GAIA project).. However, the use made of the technology does not meet the expectations long expressed by those who practice law. Quebec jurists do not complain about the time they have to spend travelling to registry offices, but about the time they have to dedicate to searching for and analysing old titles because the legislator has not required the government to guarantee property rights. Such research is often long and difficult because folios in the index of immovables frequently contain references to instruments involving a number of separate parts of a single lot, which means that jurists have to disentangle intertwined title chains before being able to analyse the relevant rights 	The cadastral reform is intended to assign a separate lot number to each part of each lot that has been divided up without a map in the last 100 years, but it provides no solution to the problem of folios of immovables in which several intertwined title chains appear.. 

The legislator’s decision to digitalize thousands of pages of the index of immovables and millions of pages of contracts has determined not only the form of the land registry but also the effects of land registration. The legislator gives the entries in the land registry no evidentiary force. In order to assess the validity of rights pertaining to an immovable, it remains necessary to first do a search to find the title chain and then find all the instruments making up that chain. By abandoning the reform of legal aspects of the land registry system, Quebec has settled for a purely technological reform with disappointing results. The possibility of being able to consult and transmit instruments by the Internet does not add great value, but implementing a rights registry system to replace our documentary registration system would. Instead of aiming at quantity by relying on new technology’s extraordinary capacity for storing data, would it not have been preferable to target another quality that we expect of the cyberworld, i.e., speed? By maintaining verification mechanisms that are very costly in terms of time, as is the case of 19th-century style title searches, we are hanging on to a very inefficient system. The way we are using the Internet is both inappropriate and contrary to the concept of space-time that we dream of in the digital age. In the end, title insurance policies offered by private companies or professional associations 	Concerning the Ontario Bar Association’s TitlePlus program see: Frances Backhouse, ‘Round 2’, National, November 2001, 27, p. 33 and <http://www.titleplus.ca/>. will probably make up for the drawbacks of the land registry, which technology has not made more reliable.

It is not unusual to read that the modernization of land registries, in other words, their computerization, followed by publication on the Internet, is easier to achieve in places using a Torrens System than where registries give no evidentiary force to registered rights 	Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, (1999) 32 John Marshall Law Review 227, p. 232; Most of the registries of US areas under the Torrens System have been computerized and are available for consultation on the Internet. For example, see the Hamilton County Recorder, <http://www.recordersoffice.hamilton-co.org/>.. Quebec’s example shows that it is nevertheless possible under a recording system. Of course, Quebec’s index of immovables and parcel map helped to facilitate the implementation of new technologies in that Canadian province, as was the case in the United States in Salt Lake County and in counties with a tract index. However, while the value added by computerizing registries and publishing them on the Internet is appreciable, it has not really revolutionized the practice of law in Quebec, contrary to what is happening in New Brunswick. 

4. Using the Internet to transform land registries

The province of New Brunswick has undertaken a reform of its land registry that seems to be succeeding where Quebec and, to a certain extent, counties in the United States have failed. Instead of using the Internet to simply facilitate communication with the land registry, New Brunswick has redefined the role of land registration, which used to be similar to the Quebec recording system 	Ian P. Williamson and John D. McLaughlin, ‘A Review of the Recent New Brunswick Land Titles Act’, (1985) 39 No. 2 The Canadian Surveyor Summer 1985, 109, p. 110., while giving new information technologies a large role to play. The new title registration system 	Land Titles Act, S.N.B. 1981, C. L-1.1, s. 1. The Act was implemented across the province of New Brunswick on March 19, 2001. Section 1 provides that the purpose of the Act is to provide the province of New Brunswick with a ‘system for the registration of title to land ’. The word ‘registration’ was maintained to designate something different from what existed before the Act was implemented. The same applies to the word ‘enregistrement’ in the French version, which speaks of a ‘système d’enregistrement des titres de bien-fonds’. contains provisions specifying that the province will issue ‘certificates of registered ownership’ (CROs) following a conversion procedure designed to both eliminate the need for subsequent historical searches and enable the government to guarantee titles 	For general information on the land title system in New Brunswick, see: <http://www.snb.ca/e/4000/4106e.asp> and <http://www.snb.ca/e/4000/4100e.asp>. Contrary to what is indicated on these sites, the legislation provides that title conversion is only optional.. Nova Scotia is following in New Brunswick’s footsteps 	Concerning Nova Scotia’s Registry 2000 project, see Land Registration Act, S.N.S. 2001, C. 6 and <http://www.gov.ns.ca/snsmr/property/registry/background.stm>.  . In these provinces, as in Quebec, title insurance companies are not as present as in Ontario or the United States. The small market share of title insurers in New Brunswick probably made it easier to reform the land registration system and implement a Torrens System because title insurance companies usually resist changes designed to give registered rights evidentiary force 	In the United States, title insurance companies have every interest in ensuring that public authorities maintain a land title system with no evidentiary force: Barry Goldner, ‘The Torrens System of Title Registration: A New Proposal for Effective Implementation’, (1982) 29 UCLA Law Review 661, pp. 668-671; Dale A. Whitman, ‘Digital Recording of Real Estate Conveyances’, (1999) 32 John Marshall Law Review 227, p. 232; Quintin Johnstone, ‘Title Insurance’, (1957) 66 Yale Law Journal 492, p. 513 ; Martin Lobel, ‘A Proposal for a Title Registration System for Realty’, (1977) 11 University of Richmond Law Review 501, 507 and 525. In Canada, the improvement of provincial land title systems, particularly that of New Brunswick, can be a means of slowing down the expansion of American title insurance companies. See: Sheldon Gordon, ‘Metamorphosis : the Transformation of Canadian Real Estate Conveyancing’, National, May 1999, 10, p. 13..

Following an earlier attempt, which had been discontinued 	Land Title Act, S.N.B. 1914, C. 22; this act was never implemented and was repealed in 1981 (Land Titles Act, S.N.B. 1981, c. L-1.1, s. 85)., a project pilot designed to introduce the Torrens System in New Brunswick was launched in Albert County 	Land Titles Act, S.N.B. 1981, C. L-1.1; Regulation 83-130 (General Regulation – Land Titles Act); Ian P. Williamson and John D. McLaughlin, ‘A Review of the Recent New Brunswick Land Titles Act’, (1985) 39 No. 2 The Canadian Surveyor, Summer 1985, 109, p. 114. on January 1, 1984. The Land Title Act 	S.N.B. 1973, C. R-6., which was in force in the rest of the province, stipulated that the purpose of registration was to adjudicate between the successors of a single progenitor 	Registry Act, S.N.B. 1973, C. R-6, s. 19(1)., as is still the case in Quebec and most counties in the United States. The lack of a parcel map combined with a land registration system without any evidentiary force required legal practitioners to conduct title searches in order to obtain a level of security much weaker than that of New Brunswick’s recording system. After nearly three years of evaluation, the Land Title Act 	Land Titles Act, S.N.B. 1981, C. L-1.1, on which the pilot project was based, was maintained 	James F. Doig, Report on Land Titles Pilot Project conducted within Albert County, Land Registration and Information Service, August 1987, pp. 41 and 58. and its provisions, some of which were amended 	In particular, by the Act to amend the Land Titles Act, S.N.B. 1998, c. 38., began to be implemented in Gloucester County on October 23, 2000 	New Brunswick Regulation 2000-50, s. 3 (creation of s. 5(1.1.) of the General Regulation – Land Titles Act).. The Act’s application gradually spread to other counties 	New Brunswick Regulation 2000-50, s. 3; New Brunswick Regulation 2000-59, s. 1 until its jurisdiction covered the whole province on March 19, 2001 	New Brunswick Regulation 2001-13, s. 2.. By implementing the Land Title Act in stages, the government was able to gradually establish a computerized land registry for immovables newly converted to a title registration system. The computerized registry, which can be consulted over the Internet 	The registry can be consulted at <https://www.planet.snb.ca/PLANET/index.html> (click next on ‘Real Property Information’). The access code required to consult the registry is, however, granted only through registration. A procedural guide, available at <http://www.snb.ca/d_t/library/Procudural_Manual_June20.pdf>, makes it possible to understand the structure and operation of the registry even without a subscription. and in which lawyers can themselves enter data from their own computers 	Entente cadre refondue entre le Barreau du Nouveau-Brunswick et Services Nouveau-Brunswick, November 9, 1999, Art. 6.2(a): ‘Les parties conviennent de coopérer à la mise en œuvre de modalités qui feront en sorte que seuls les membres éligibles [du Barreau] […] pourront […] enregistrer des actes par voie électronique’., coexists with the old registries provided for under the old Registration Act 	S.N.B. 1973, C. R-6.. Registries that used to be kept on paper will remain in force until all immovables have been converted to the land registry system 	This should occur by 2008, according to predictions by Service New Brunswick. The fact that the conversion of immovables to the new registry system is only optional could, however, cause delays.. In the blink of an eye and with a guarantee of accuracy provided by the province 	In case of error, the holder of a right entered in the registry maintains the title while the victim is compensated by the compensation fund administered by the province., the computerized registry now lets you know the names of the ‘holders of an interest in a parcel’ 	For example, the owner or holder of a servitude.. It also makes it possible to consult parcel maps and documents concerning an immovable.

Usually, it is when an owner sells or mortgages property that the conversion to the new Torrens-type system occurs. The conversion is, however, optional and requires that an Application for First Registration of Title form be signed by the owner or the owner’s representative 	Land Titles Act, S.N.B. 1981, C. L-1.1, Art. 11(1); the form is prescribed in New Brunswick Regulation 2000-37, modified by New Brunswick Regulation 2000-37, Schedule A (Form 1). It is avalaible at <http://www.canlii.org/nb/regu/crnb/20030127/n.b.reg.83-130/whole.html>.. In order to complete the application for first registration, the lawyer with the mandate to prepare the deed of sale or mortgage must undertake a final title examination, through which he or she identifies the charges on the property, and sign a Certificate of Title form 	The model is prescribed in New Brunswick Regulation 2000-37, modified by New Brunswick Regulation 2000-37, Schedule A (Form 3). It is avalaible at <http://www.canlii.org/nb/regu/crnb/20030127/n.b.reg.83-130/whole.html>.. The examination must cover a minimum of 40 years and comply with the Standards for the Practice of Real Property Law of the Council of the Law Society of New Brunswick 	The standards are available at <http://www.lawsociety-barreau.nb.ca/documents/real-property-standards.pdf>. The preface to the Standards for the Practice of Real Property Law states that they are ‘intended to be an agreed upon and accepted common approach with respect to title searching by a competent practitioner and the minimization of risk incidental thereto. Standards are expected to be observed and adhered to by all members of the Law Society of New Brunswick in rendering certificates of title and failure to do so may constitute negligence.’. The Application for First Registration of Title, along with the Certificate of Title and a sworn statement by the owner 	The Affidavit of Applicant form, a model of which can be found in New Brunswick Regulation 2000-37 (Schedule A, Form 2), must specify that, to his or her knowledge, no charge or servitude other than those mentioned in the application encumbers the title to the real property., is then submitted to the registrar 	Land Titles Act, S.N.B. 1981, C. L-1.1, s. 11(2). . It results in the issuance of a Certificate of Registered Ownership 	Land Titles Act, S.N.-B. 1981, C. L-1.1, s. 63; a model is prescribed in New Brunswick Regulation 2000-37, Schedule A (Form 47); the Application for First Registration of Title can be filed free of charge, but the new owner must pay the fees of the lawyer who was mandated to prepare the Certificate of Title. On average, this costs $650. Each subsequent transfer of real property is registered using a form (New Brunswick Regulation 2000-37, Schedule A, Form 13) and requires the payment of a $55 fee in addition to the fees of the lawyer who prepared the deed of sale. Of that sum, $5 is deposited in the compensation fund. Concerning fees, see New Brunswick Regulation 2000-38, Schedule B (s. 1, 2 and 6)., the accuracy of which is guaranteed by the province 	Land Titles Act, S.N.B. 1981, C. L-1.1, s. 63(3); The professional responsibility of the lawyer who certified the title is limited to 10 years, after which the organization that manages the compensation fund has no recourse against him or her: Land Titles Act, S.N.B. 1981, C. L-1.1, s. 76 and 76.01 and Entente cadre refondue entre le Barreau du Nouveau-Brunswick et Services Nouveau-Brunswick, November 9, Art. 3. and on which lawyers can rely in all subsequent transfers. Thus, the changes to the land registry in New Brunswick are centered on the conversion procedure. Without conversion, the Internet would not be able to provide those practising real property law with a list of charges on an immovable and would not put an end to retrospective title examinations.

If we judge the success of a reform involving the Internet by the stability of computer programs, deadlines met and strict control over expenditures, then the changes to the New Brunswick and Quebec land registry systems are both exemplary. However, if the purpose of the reform is to meet real needs and simplify procedures that are unnecessarily long and costly, then it is clear that Quebec’s system does not measure up to New Brunswick’s.

Conclusion

We have enormous expectations of the Internet and new information technologies. Computerization of land use planning data is often presented, and perceived, as a panacea. In reality, having access to technology is not as vital as is the political will to make the changes needed to provide citizens with a land registry system that guarantees reliability and accuracy. The Internet will help to make deep changes to the practice of real property law only if it is not used as it is in Quebec, to simply apply a coat of varnish to a recording system that is over a hundred years old and has been criticized for its lack of evidentiary force by generations of legal practitioners. 


