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Abstract

“When you come up with these [laws, policies, programmes, and modalities], do you think about orphaned children and children with disabilities?” That was the question of a nine-year old child to a Constitutional Review Commission in Malawi, one of the sub-Saharan countries whose human development is tarrying because of escalating incidents of orphanhood.
This paper uses the sentiment in the child’s question to join recent calls to rethink the globalized development assistance system. The paper notes the weakness of the law and finds that globalized development assistance is charity-based and not rights-based. The paper acknowledges that there have been discernible trends for greater effectiveness in globalized development assistance. The Paris Declaration on Aid Effectiveness, Ownership, Harmonisation, Results, and Mutual Accountability is regarded as a culmination of the growing quest for greater “aid effectiveness.” The attempts to focus on both “aid” quantity and quality are commendable.  The paper however argues that the current dominant global modalities for such a quest are not based on a practical well-being-based human rights discourse. As a result, there are increasing incidents of orphanhood amidst growing albeit low bilateral, multilateral, and philanthropic “aid”. The dominant development assistance modalities, such as Direct Budget Support (DBS) and Sector-Wide Approaches (SWAps) do not recognize the synergies of duties and duty bearers for the correlative human rights of the vulnerable, such as the orphaned child.
In this regard, the “new” global funding modalities are continuing ways to fail to make maximum contribution to progressive human well-being through globalized development assistance. These modalities are neither legal nor effective. Attempts, to inform and influence global development assistance, hence, should no longer be based on charity, philanthropy, pity, or enlightened self-interest. Rather, the basis should be the quest for progressive well-being based on the performance of duties correlative to human rights at all levels of society, from the individual to the globalized level. The realization of the human rights of the orphaned child is farfetched if there are no reflexive legal mechanisms and processes for the demand and supply of rights enjoyment at the global, national, and local levels. Human rights has long lacked this emphasis.
