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This paper examines ‘rule of law’ discourse as a ‘critical juncture in […] the connectedness of discourses of human rights, globalisation and social justice’.
  Hailed in the 1990s as a ‘rising imperative of the era of globalisation’, 
 the rule of law has recently experienced a marked rise in popularity.  And if more widespread enthusiasm has diminished since the inauguration of ‘war on terror,’ its (re)discovery and embrace by the development institutions and aid machinery has tightened rather than slackened.  The genesis of that (re)discovery is itself relevant to present concerns, but even now embedded, the rule of law is still subject to contestation. The struggle is one between an economically subordinated rule of law as promulgated by the international economic institutions (‘IEIs’) and a politically oriented rule of law as put forth by UN based agents, civil society actors and many speaking ‘for’ the Third World.  As the theme suggests, to many this struggle has been successful, expanding the mainstream development agenda to include human rights, democracy and gender issues amongst others, producing a ‘convergence’ between the ‘economic’ and the ‘political’ culminating in the global vision for development in the 21st century embodied in the Millennium Declaration.
 

However, I will argue that the developmental frame of the debate, the dominance of the IEIs in that terrain and their coercive power over the Third World, combine with the universalising terms of the debate and what I call the ‘postcolonial’
 quality of (international) law to create a kind of conceptual quicksand in which the more one struggles, the deeper one sinks.   With scholars such as Baxi and Rajagopal, I argue that the inclusion of the ‘political’, expressed as human rights or democratisation, for example, has not tempered economic exigencies.  Instead much of the ‘political’ has been subordinated to the logic of the economic domain.  Further, instead of opening up the meaning of the rule of law to create an expanded sphere of political action, struggles over its meaning have increased the reach of the IEIs in an ever more tentacular way, subjecting ever more of life in the Third World to international surveillance.  And arguably, because of an inattention to the specific form of law and an acceptance of the axiom of ‘development’, even many ‘critical’ interventions contribute to this expansion. 

If time permits, I will contextualise this conclusion historically to suggest this ‘convergence’ is neither new nor to be heralded, but instead represents a surfacing and intensification of a process inaugurated by the establishment of the contemporary institutions of international law at the end of WW2 in which Third World sovereignty is consistently compromised in favour of international control governed by ‘universal’ principles.  And in which attempts by the Third World to make use of the universal potential of international law are subordinated to a ruling (and increasingly economic) rationality in terms of a claim to universality through shifts between the political and economic institutions of international law, as manifested here through the developmental strategy of the ‘rule of law’. 
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