Report of the Roundtable on Human Rights, Labour Rights and Sustainable Development in EU Trade Policy, Friday 25 May

Organised by ACT Alliance EU with University of Warwick and Queen Mary University of London

Participants: Yorgos Altintzis (ITUC); Daniel Basso (ETUC);  Penny Clarke (EFPSU); Lotte Drieghe (Ghent Univeristy); Karin Debroey (ACV International Department); Georgia Diamantopoulou (Animal Welfare); Gaelle Dusepulchre (FIDH); Perrine Fournier (Fern); Inge Hannon (CGSLB); James Harrison (University of Warwick); Daniela Iller (Friedrich-Ebert-Stiftung); Jan Orbie (Ghent University); Dian Potjomkina (United Nations University); Ben Richardson (University of Warwick); Radboud Reijn (GSP Platform); Adrian Smith (Queen Mary University of London); Ekaterina Stoyanova (Transport & Environment); Karin Ulmer (ACT Alliance EU); Ben Vanpeperstraete (Clean Clothes Campaign)	
	
This roundtable workshop explored recent experience of addressing human rights, labour rights and sustainable development through EU trade policy and identified strategies for more effective implementation and enforcement in the future.

Session 1 – Reform of Trade and Sustainable Development Chapters 

The session started with short presentations:
· Reflections on the European Commission’s Reform Agenda on Trade and Sustainable Development (TSD) Chapters (James Harrison, University of Warwick)
· International Trade Union Confederation evaluation of the Commission’s reforms (Georgios Altintzis, ITUC) 
· Follow up to proposals for a model labour chapter; Missing Links – Making trade work for workers (Daniela Iller, Friedrich-Ebert-Stiftung)

This was followed by a discussion involving all participants in the roundtable. The main points discussed were as followed: 

[bookmark: _GoBack]A number of participants suggested that the reform proposals by the Commission were flawed (e.g. in the failure to strengthen dispute settlement, in not publicly specifying ‘trigger points’ where the Commission would take action in relation to inaction by trade partners) and that an opportunity to reform EU trade policy to put sustainable development at the heart of the process had been lost. 

It was recognised that there were various potentially valuable proposals for improvements to the functioning of TSD chapters (e.g. the creation of country specific ‘action plans’, commitments to encourage early ratification of relevant international agreements, increasing resources available for the implementation of TSD chapters, ‘more assertive enforcement’ of TSD chapter obligations etc.). It was agreed that ongoing monitoring of how these policy commitments were operationalised was important. It was suggested that the TSD chapters and the Domestic Advisory Groups (DAGs) they contain could play a positive role in holding the FTA signatories to account. But it was also recognised that the effectiveness of the reform agenda depends on the legal basis of the text and the way it is interpreted (e.g. ‘trade-related’ clauses stymie action; core labour standards have been interpreted as not providing sufficient grounds to contest the incarceration of trade union leaders) and the political will of the Commission. Here, there was some scepticism, based on experience so far, about whether serious action would be forthcoming (e.g. lack of action in relation to labour violations in Korea; and under the GSP Regulation ‘enhanced engagement’ with Bangladesh and Cambodia was considered as a signal that the Commission was moving closer to – but unlikely to undertake – a formal investigation). 

It was recognised that there were now a great number of new civil society actors joining DAGs in new and existing trade agreements. It was therefore important to share practice of what had happened in the past with these actors, so they could use this knowledge to be more effective in their engagement with the DAGs. One institutional change to monitor in this respect is the ‘outsourcing’ of DAG organisation to external organisations.  

 Session 2 - Beyond Trade and Sustainable Development Chapters
 
The session started with short presentations:
· Human Rights Impact Assessment (HRIA) and the Ombudsman decision on Vietnam (Gaelle Dusepulchre, FIDH) 
· The Human Rights Dimension of EU Sustainability Impact Assessments (James Harrison, University of Warwick) 
· Enhanced monitoring in the Generalised System of Preferences (Radboud Reijn, GSP Platform)

This was followed by a discussion involving all participants in the roundtable. The main points discussed were as followed: 

It was suggested that the human rights dimension of the EU’s sustainability impact assessment process was rather superficial and lacking in detailed human rights analysis. The case brought to the European Ombudsman was taken to push for the Commission to take human rights more seriously both in its impact assessment process and more generally through its trade policy. It was suggested that more expertise on human rights issues and greater independence (e.g. by handing over supervision of the process to an independent organisation such as the EU Fundamental Rights Agency) could make the impact assessment process work effectively. 

It was suggested that in some respects, the GSP+ system was working better than other aspects of the EU’s other policy mechanisms discussed at the roundtable. There is a monitoring system under the GSP+ system that could be extended to the Everything But Arms arrangements and standard GSP scheme. But there is still a need for procedural clarity on how to engage with the mechanism (e.g. specifying with greater clarity what ‘enhanced engagement’ entails). There is particular interest in the Commission in relation to which Conventions should be considered for prioritisation in the monitoring process. But there is also a need for more specificity in the monitoring process as well as a stronger complaints mechanism which has the powers to address situations where obligations are not complied with. 




 Ideas for Future Roundtables

It was suggested that there were a number of topics that had been discussed at the roundtable which were of cross-cutting interest to many groups in the room and were relevant across a number of different policy instruments. These would benefit from more detailed discussion at a separate roundtables, with materials distributed for consideration in advance. Two further roundtables are now suggested that could be undertaken during 2018:
1. Complaints mechanisms:  This roundtable would focus on what the key ingredients of robust and meaningful complaints mechanisms would be which could be utilised in relation to trade and sustainable development issues. The discussion could involve looking at a number of different existing models of dispute settlement process. It could include consideration of models attached directly to trade agreements/GSP schemes and stand-alone models (such as that proposed by Client Earth). It could involve consideration of a range of design issues in relation to how the complaints mechanism should function including (1) how (and by whom) a dispute is commenced (2) who is targeted by the complaint (corporations could be targeted as well as states); (3) what types of issues could be the subject of a complaint; (4) who investigates the complaints that are made; (5) who adjudicates on any complaints that come to dispute settlement; (6) the nature of the legal test for proving a violation has occurred; and (7) the sanctions available where a violation is proved.
· Impact Assessment Processes and Trade and Sustainable Development Issues: This roundtable would focus on understanding how processes of impact assessment/due diligence and other forms of assessment could be harnessed to further a sustainable development agenda in the context of EU trade policy. It could involve (1) consideration of processes of human rights impact assessment (as well as broader sustainability impact assessment) of EU trade agreements - best practice methods, weaknesses of current EU practice and how to improve it etc.  (2) Corporate human rights due diligence (HRDD) – best practice in undertaking HRDD, flaws and deficiencies in current practice, what mandatory HRRDD would entail, and how to reinforce HRDD through trade policy and other national and international mechanisms (e.g. EU Timber Regulation, EU Conflict Minerals Regulation, EU Renewable Energy Directive for biofuels, OECD Guidelines for Multinational Enterprises, France’s Duty of Vigilance Law) (3) Assessments for identification of priority issues for action (e.g. creation of ‘action plans’) in relation to TSD/GSP issues – what assessment are needed to inform country action plans on TSD issues, and what should benchmarks be in relation to the process to ensure that meaningful steps are taken to deal with trade and sustainable development issues? 
