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Abstract: 

The COVID-19 pandemic, along with other global health crises, has spotlighted the 
delicate balance between government efforts to protect public health and the 
imperative to uphold individual and collective rights. As an African litigation expert 
and health human rights activist, I offer reflections in this abstract on how the 
convergence of public health emergencies and human rights considerations has 
prompted a profound revaluation of global responses to pandemics. This abstract 
delves into the intricate relationship between human rights principles, pandemic 
preparedness and management, and the responsible utilization of digital technologies, 
with a particular emphasis on privacy and proportionality. 

We will explore the intricate challenge of promoting and implementing public health 
measures to contain the spread of diseases, notably COVID-19, while safeguarding 
individual rights. Drawing from a comprehensive analysis of international human 
rights instruments, legal precedents, and multidisciplinary research, this paper 
underscores the pressing need to integrate human rights principles into decision-
making processes concerning pandemics. 

Kenyan courts have been proactive in balancing between advancing public health 
agendas and safeguarding individual rights. One notable case saw the Kenyan High 
Court ruling that the detention conditions during mandatory quarantine contravened 
individuals' rights, including their right to human dignity. Recently, the South African 
High Court ordered the release of COVID-19 vaccine procurement documents to a 
non-governmental organization, demonstrating a commitment to transparency and 
accountability. Several cases are currently pending in the Kenyan High Court, in 
which I have been involved, challenging the forceful detention of individuals with 
COVID-19 due to unpaid hospital bills and potential violations of the right to access 
information in government COVID-related initiatives. 

As a health and human rights lawyer and activist, I've experienced the complex 
balance between individual rights and safeguarding general public health interests, 
as in the case of the COVID-19 pandemic. This emphasizes the need to design 
pandemic responses from the onset from a human rights frame. Notable court cases 
in Kenya and South Africa exemplify the judiciary's role in upholding this balance. 

This journey underscores the importance of harmonizing public health measures with 
individual rights. It's a continuous effort that demands unwavering commitment to 
equity and justice. These lessons will guide us in future health crises, ensuring that 
individual rights, access, and informed choice drive our pursuit of equitable public 
health. 


