POLICY BRIEF

The issues and
discrepancies of
the current

legal framework

EXECUTIVE SUMMARY

The current statute around
maternal, paternal and
adoption leave is discriminatory
and inconsistent between
groups of  workers. The
recommendations proposed in
this policy brief seek to alleviate
the burden on new parents
when considering family
finances and accessibility of
time away from the workplace

To reach a coherent conclusion
of sufficient recommendations,
this briefing outlines the limits
of the current law in this area
and aims to compile arguments
on the three primary issues
affecting workers’ access to
parental leave.
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ISSUE 2 - Diverse family
Structures

The current legal framework is heavily
influenced by heteronormative values, as
indicated above. This is to the great
disadvantage of the diverse range of family
structures in the UK today. As a result, non-
traditional families, such as same-sex
couples, non-binary parents, surrogate
families, and polyamorous relationships, are
excluded from receiving sufficient parental
leave.

Focusing specifically on homosexual
couples, they typically have to use surrogacy
or adoption to be able to have a child.
Adoption leave is a period of 52 weeks
divided into two parts for both parents to be
able to enjoy specific amounts. However
only one parent can take this time off at
once.
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As a consequence, same-sex parents are
frequently confronted with the choice of
either losing money to spend time away from
work by using leaves of absence or holiday
time, or remaining at work and spending the
start of their child’s life on the sidelines °This
is an undesirable choice to make and leaves
no opportunity for both parents to spend
time together at home with their new baby.
Having only one parent at home at one time
can be very difficult and stressful for new
parents and disallows the capacity for
bonding.

The current law on parental leave does not
adequately reflect the Equality Act 2010,
particularly, the provision against
discrimination on the grounds of sexual
orientation (s12).11 Based on the issues
mentioned, the current legislation seems to
indirectly discriminate against male same-
sex couples.

Problems also exist within the current
framework for female same-sex parents. One
female partner is given “paternity” leave
unless they opt for the shared options?zThis
gender-binary role could feel demeaning to
many women."’

47% believe an inclusive parental
leave policy means having a
gender-neutral approach

37% of employees say their company
should do more to make their parental
leave policy more inclusive
33% said their employer's
parental leave policy is inclusive
of LGBTQIA+ families
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RECOMMENDATIONS

o1 Expanding ‘employee’ criteria

Eligibility for parental leave should not be limited to those on legal
employment contracts, but should be extended to 'workers', 'self-
employed,' and those in casual employment, ensuring recognition of
diverse employment relationships.

02 Reducing ‘continuous employment
qualifying period’

Those with irregular employment patterns and short-term contracts
would benefit from a reduction of the required 26 week continuous
employment qualifying period to a lower threshold (e.g. 15 weeks), or

the allowance of discontinuous employment. This would enable more
workers to qualify for parental leave benefits.

03 Scrap and Replace Shared Parental Leave

Implement a model inspired by Sweden of 12 weeks paid paternity leave and
60 weeks of shared parental leave. This would share the childcare burden
more fairly between parents. It could have positive knock-on effects, e.g,
83% of mothers believe that increased paternity leave would positively
impact maternal mental health.

04 Gender Neutral Parental Leave

The above proposal of 12 weeks paternity leave and 60 weeks shared
leave ought to be gender neutral in name and application. An inclusive
parental leave would benefit all family structures.

05 Increase in Statutory Paternity Pay

Addressing the current £172.48 per week (90% of weelélly earnings) for
fathers, which is less than half the National Living Wage. Whilst this
amount will be increasing to £185 per wegg from the 6th April 2024, this
rise will fail to adequately match inflation.
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