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The exam is a three-hour invigilated exam. You must answer THREE questions, including TWO questions from Part A and ONE question from Part B.
Please write your Student Number on the first page of each examination answer.  
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PART A

1. Seller S and buyer B are situated in different countries and are discussing different payment options for tomatoes that buyer wishes to purchase from seller. They have had no previous dealings with each other and are uncertain about each other’s trustworthiness and creditworthiness. The buyer also requires a credit period. Advise them as to their options for arranging secure payment including a credit period for the buyer, and the pros and cons of each option. Also advise them as to who has to take the steps and bear the costs for such transactions.

2. What are the main differences between the common law approach to jurisdiction and recognition of judgments and that of the Brussels Regulation? Which approach is better, and why? Should the Brussels Regulation incorporate any additional elements of the common law approach, and if so which ones and why?

3. What is the difference between the “last shot” approach to dealing with battle of the forms disputes and the “knock out” approach? How would you interpret the provisions of the CISG dealing with this issue? Give reasons.
4. What are the main reasons for using negotiable bills of lading in international trade? What problems do they create? Would non-negotiable sea waybills or similar documents be safer and preferable? What factors probably best account for the growing popularity of non-negotiable documents in recent years?

PART B

5.  Uniguides, Inc. is a corporation headquartered in New York City. Joe Student is a resident of Coventry, United Kingdom who is trying to decide where to attend graduate school, and he bought a copy of a book entitled The Best Universities in the World published by Uniguides at a Coventry bookstore and read it at home. He read in the guide that the Acme University in Paris offers one of the best graduate schools in the world in Slavic languages, which is the subject in which Joe wishes to pursue graduate studies. The book further stated that Acme degrees were recognised throughout the world and that its students had high success rates in obtaining employment in virtually all academic areas, including Slavic Languages. Based on this, Joe enrolled in graduate school at Acme.

Only after he enrolled at Acme did Joe discover that in fact Acme’s Slavic languages program was quite poor and not respected at all in the field. He withdrew mid-term and sued Acme and Uniguides in English court to recover the tuition he paid to Acme, alleging claims both in contract and tort against Uniguides based upon its failure properly to evaluate Acme’s graduate programs and against Acme for negligence and breach of warranty.

Does the English court have jurisdiction over the tort and contract claims against both defendants? What is the governing law for the tort claims against each defendant? For the contract claims against each defendant? Discuss and give reasons.

6. Sweetco, plc owns a store located in Coventry, UK. Sweetco signed a contract with CookieCo, Inc. a company located in New York, USA, pursuant to which CookieCo agreed to sell and Sweetco agreed to buy 5,000 cookies per month for a period of two years beginning January 2011. The cookies were to be delivered each month between the first and the tenth of the month, to be shipped CIF Bristol UK. The United States has made a Declaration pursuant to Article 95 of the CISG. Payment was required to be made electronically within five days of the arrival of the goods in Bristol. 
For six months the contract was performed fully by both sides. However, the shipment for July 2011 failed to arrive on time. CookieCo notified Sweetco that the shipment would not arrive on time, explaining that a strike at the plant of one of its suppliers had made it impossible for it to manufacture the cookies in time to ship them for arrival by the 10th. It indicated that it hoped to be able to send the July shipment with the August shipment and assured Swetco that all future deliveries would be timely.
Advise Sweetco as to (1) whether the CISG will govern the contract with CookieCo if suit is filed in the UK (you do not need to consider whether the UK court would have jurisdiction) and (2) assuming the CISG does apply, what its rights and remedies are with respect to Cookieco.

