It should be noted however thar there also are arhjfi$
(at least not explicitly) taken that view. Insteadgghte
relied on Art. 1(1) lir. (a) CISG (both partig
without going into a private international i
opinion, such a shortcut avoiding the e
and analysis should not be taken. It is sitbf
have their places of business in (di
results between both approaches
will frequently be the law of ong

! awards which have not
Tribunals appear to have
from a Contracting State)
analysis first.2'7 In the author’s
ant private international law rule
itted, however, that if both parties
#nt) Contracting States, the practical
dlliOfren be the same as the applicable law
F the parties so that the CISG would then
approach favoured here.

Arbitral Award, CIETA V*HmQ\Goc\No, CISG-Online No. 1244; but see also for

example Arbitral .>.._ d. CIETAC CISG/1999/25, CISG-Online No. 1356. For
##8y 101: Ferrari/Flechtner/Brand, The Draft UNCITRAL Digest

and Beyond, p. 558bkeq.

= 4

ifhitral Award, ICC 7531/1994, CISG-Online No. 565; Arbitral

ndustry Court of Arbitration, CISG-Online No. 163;
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Award, ICC 3/1992, CISG-Online No. 35; possibly also Arbitral Award,
Hungarian ber of Commerce and Industry Court of Arbitration, CISG-
Online No

«ﬂ Pooegy
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Formation of the contract

§ 4. Rules on formation of contract

[. Introduction
t. Traditional model of offer and acceptance

The Convention, in line with most legal systems,?® adopts the traditional
model of offer and acceptance in order to determine whether a contract has
been concluded.?’ That is to say, there must be a definite offer made by one
party that is clearly and unequivocally accepted by the other. The rules gov-
erning formation are set out in Part II of the Convention. Under these rules,
a contract is said to be concluded when an acceptance of an offer becomes ef-
fective. The first four articles of Part 11 (Art. 14-17 CISG) deal with the offer,
while the following five articles (Art. 18-22 CISG) deal with the acceptance.
The final two articles (Art. 23-24 CISG) address the time when a contract is
concluded and when a communication “reaches” the addressee, respectively.

2. Reservations against the application of Part II

Art. 92 CISG allows a contracting state to declare at the time of signature,
ratification, acceptance, approval or accession that it will not be bound by Part
[122% of the Convention.?! If a state does so, it is not considered a Contracting
State within Art. 1(1) CISG in respect of matters governed by Part. 11, i.e. in
respect of Art. 14-24 CISG. It follows from this that if party A has its place of
business in a Contracting State (C) and party B in a Reservation State (R),

28 Gee Schlesinger, Formation of Contract, Vol. 2, p- 1584 et seq.

29 As for other techniques of concluding the contract see below V.

220 Or Part I which contains the rules on the sale of goods (Art. 25-88 CISG).

221 As of May 2007 Denmark, Finland, Iceland, Norway and Sweden have made such
a reservation with regard to Part. II. For an explanation of why these countries
have taken this position see Kai Kriiger, Norsk kjgpsrett (Norwegian Sales Law),
Bergen (Alma Mater), 4™ ed. 1999 (available at http:/fwww.cisg.law.pace.edu/cisg/
biblio/kruger.html). For the exact status of reservations see www.uncitral.org.

Alastair Mullis
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