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Abstract

The CJS is failing victim-survivors of sexual violence — with the disparity between the extent
of sexual violence in the UK and the lack of prosecutions and convictions creating a ‘justice
gap’. Acknowledging that only a small percentage of victim’s make it to court, this
dissertation focuses on those women who fall out of the system, or never enter it. It follows

a victim on her journey through the CJS starting with her decision to rep@t her rape and

(chapter 1), police (chapter 2), and CPS (chapter 3) stage
with societal perceptions, misconceptions, and [ > ape. This is

at by allowing rape

ibuting to very structures
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Introduction

The extent of sexual violence in the UK is catastrophic; In the year ending March 2020,
there were 773,000 recorded victims of sexual assault,” and approximately 1 in 4 women
have been raped or sexually assaulted as an adult.? For victim-survivors this devastating
experience can create deep, personal trauma with a lifelong impact. Yet there is a huge

disparity between the extent of sexual violence and the 1.6% of cases that get charged (let

decision to report her experience, through the policedave to the CPS
decision to charge.

Focus: Rape Culture and Ra

The focus of this dissertation is on th ture and rape myths

upon attrition at every stage of a j Evidential difficulties are often blamed

rcing rape culture, myths, and misconceptions in

ad social and cultural narratives which discriminate

(2021) ONS 2
2 ‘What Is Rape Culture’ (Rape Crisis England and Wales) <https://rapecrisis.org.uk/get-informed/about-sexual-
violence/what-is-rape-culture/> accessed 14 April 2023 ; Office for National Statistics, ‘Sexual offences prevalence and
trends, England and Wales: year ending March 2020’ (March 2021) ONS Table 1

3 Home Office, Crime Outcomes in England and Wales, Year to December 2020: Data Tables (Official Statistics 2021)
Table 2.2

4 Centre for Women'’s Justice, The End Violence Against Women Coalition, Imkaan, and Rape Crisis England & Wales,
‘The Decriminalisation of Rape: Why the Justice System is Failing Rape Survivors and What Needs to Change’ (2020) 8
(The Decriminalisation of Rape)

5 Clare McGlynn, ‘Feminist activism and Rape Law Reform in England and Wales A Sisyphean struggle?’ in Clare
McGlynn, and Vanessa E. Munro (eds), Rethinking Rape Law: International and Comparative Perspectives (Taylor &
Francis Group 2010) 141

6 Nicola Gavey, Just Sex? (Routledge 2005)



culture, this dissertation argues that there is a need to tackle the broader social and
cultural structures of rape culture to prevent reforms from being undermined or neutralised

when put into practice.’

The Journey

Exploring attrition by following a victim’s journey to court exposes the continual and

compounding impact of rape culture and myths, and subsequent revictimizgtion and

discrimination she faces. It demonstrates how, at every stage of her journe survivor’'s

violence is rooted. The victim-s

strict definition.

-survivor’ are used interchangeably, in an

represents, who may not uniformly

Chapter 1 I8

stage. It asses

he first, and often under addressed, stage of attrition: the reporting

s the prevalence and persistence of rape culture to shape societal

7 Ibid 150

8 The Decriminalisation of Rape (n 4) 4

9 Office for National Statistics, ‘Sexual offences in England and Wales overview: year ending March 2020’ (2021) ONS 2
0 Ellen Daly, Rape, Gender and Class Intersections in Courtroom Narratives (Palgrave Macmillan 2022) 4

" Ibid

12 Liz Kelly, Surviving Sexual Violence (Polity Press 1988); Karen Boyle, ‘What's in a Name? Theorising the Inter-
relationships of Gender and Violence’ (2018) 20(1) Feminist Theory 19

3 Daly (n 10) 4



perceptions, before considering how this prevents survivors from reporting their rape.
Next, Chapter 2 uses the lens of intersectionality to analyse two routes of attrition within
the police stage that are impacted by a police culture of misogyny, corruption, and
disbelief. Finally, Chapter 3 evaluates the CPS'’s risk-averse approach to prosecution, that
bases decisions upon predictions of how rape myths will present in court. The conclusion
brings these stages together, exploring their interconnectedness, before considering how

S

reform to the CJS should proceed.

N
N




Chapter 1 — Reporting Rape

This chapter looks at the reporting stage of a victim’s journey, analysing the barriers that
survivors of sexual assault face even before entering the criminal justice system. This
chapter first acknowledges the extent of attrition at this stage, which has been under
addressed despite data showing that only a fraction of offences are reported.' While a

variety of factors contribute to a victim’s decision to report or remain silent, this chapter

around its causes and prevention.'® An

is suggested by the End-to-End Rape Review which

20% Qficti g to the police.’” The consideration of a dark figure — of rapes
n these statistics — heightens the disparity between offences and

reports. Moré around 40% of victims don’t tell anyone at all about their sexual assault,

14 Office for National Statistics, ‘Nature of sexual assault by rape or penetration, England and Wales: year ending March
2020’ (March 2021) ONS 2

'S Narrative Matters, Amrita Ahluwalia-McMeddes, ‘The Age of Consent: Understanding Consent’ (December 2022)
6m50s <https://open.spotify.com/episode/19XOCsPQyTvfZZWIiBuQwu>accessed 20 April 2023

6The End-to-End Rape Review (n 1) 3 ; Office for National Statistics, ‘Sexual offences prevalence and trends, England
and Wales: year ending March 2020’ (March 2021) ONS

17 Office for National Statistics, ‘Nature of sexual assault by rape or penetration, England and Wales: year ending March
2020’ (March 2021) ONS 2
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such as friends or support services, who may empower victims to report.'® The extent of
attrition at this stage is indicative of a culture which accepts silence as the norm, and

celebration of increasing numbers of reports must be contextualised within this reality.

The decision to report an experience of sexual violence is influenced by a variety of
“personal, social, cultural, and institutional factors”,'® including relationships, love, family
pressures, distrust in the police and other complexities. One significant factor — underlying

and interplaying with many other reasons — is rape culture. Rape culture |

underlying cultural practices and narratives that act as cultural scaffoldj

presenting a powerful, yet often hidden force by which societal atfi ded and

misconceptions. This circular loop of confirmation
rape and serves to “deny, downplay or justify sex [ )mmit against
women”.?? Myths and misconceptions ab

pervasion and prevalence of rape cul

Rape Culture

‘Rape culture’ refers to the
tolerate, and normalis i . is B‘symptom of a patriarchal,

Survey’ (200 n: Home Office Research Study 94

19 Aisha Gill, inst women in South Asian communities in the UK’ in Clare McGlynn and Vanessa E. Munro
(eds), Rethinking aw: International and Comparative Perspectives (Taylor and Francis Group 2010) 312

20 Daly (n 10) 73 ; G&Vey (n 6)

2" Daly (n 10) 73

22 Gerd Bohner, Vergewaltigungsmythen [Rape Myths] (Landau, Germany: Verlag Empirische Pa dagogik 1998) 14 cited
in Heike Gerger, Hanna Kley, Gerd Bohner, and Frank Siebler ‘The Acceptance of Modern Myths About Sexual
Aggression Scale: Development and Validation in German and English’ (2007) 33(5) Aggressive Behavior 422, 423

23 Anastasia Powell, ‘Seeking rape justice: Formal and informal responses to sexual violence through technosocial
counter-publics’ (2015) 19(4) Theoretical Criminology 571, 575

2 Daly (n 10) 73

25 Ann Oakley, Sex, Gender and Society (Maurice Temple Smith Ltd 1972) 16 ; Michael Flood and Stephen R. Burrell,
‘Engaging Men and Boys in the Primary Prevention of Sexual Violence’ In Miranda Horvath, Jennifer Brown (eds), Rape:
Challenging Contemporary Thinking- 10 Years on (Routledge 2023) 221

26 ‘What Is Rape Culture’ (Rape Crisis England and Wales) <https://rapecrisis.org.uk/get-informed/about-sexual-
violence/what-is-rape-culture/> accessed 14 April 2023

10



and their respective statuses within society”,?” by encouraging male sexual aggression and

condoning violence against women.?®

The structural conditions that tolerate sexual violence and allow its persistence include a
patriarchal conception of the male gender role.?® The social construction of ‘masculinity’ —
following hegemonic and heteronormative notions — includes an “ideology of supremacy”,°
and idealises conceptions of dominance over women, agression, heterosexuality, and the

pursuit of sexual gratification.3! Fostering a “notion of entitlement”,*? this raf@@nalises and

excuses sexual violence as natural or even desirable, playing into th

that justify and condone sexual aggression.3® Rape culture maintai

embedded in societal behaviours and attitudes.

Simultaneously, these values subordinate women, |
coercion or control. Women'’s position in society

conceptualisation as property “first of their fathers ainds”.3 Although

“‘must be understood as i ne rreedom, mobility and aspirations of all

women”,*® b i ar and reinforcing the power relations that the

avior 1176, 1176
cla Fletcher and Martha Roth, Transforming a Rape Culture (2nd ed. Milkweed Editions 2005)

2 Lidia Salvatonge ynn Mendes, ‘Online Anti-Rape Activism. Fighting Back Against Rape Culture’ In Miranda
Horvath, Jennifer (eds), Rape: Challenging Contemporary Thinking- 10 Years on (2" edn, Routledge 2023) 255
30 Raewyn Connell, Masculinities (Cambridge: Polity 1995) 83
31 Connell (n 30) ; Gavey (n 6)
32 Nickie D Phillips, Beyond Blurred Lines: Rape Cuiture in Popular Media (Rowman and Littlefield Publishers 2017) 47
33 |bid ; Michael S Kimmel, Guyland: The Perilous World Where Boys Become Men (Harper 2009)
34 Susan Brownmiiller, Against Our Will: Men, Women and Rape (first published 1975, MysteriousPress.com/Open Road
Integrated Media 2013) 827
35 Clare McGlynn and Vanessa E. Munro, ‘Rethinking Rape Law: An Introduction’ in Clare McGlynn, and Vanessa E.
Munro (eds), Rethinking Rape Law: International and Comparative Perspectives (Taylor & Francis Group 2010) 1
36 Yvonne Russell, ‘Thinking Sexual Difference Through the Law of Rape’ (2013) 24 Law Critique 255, 261
37 ‘What Is Rape Culture’(Rape Crisis England and Wales)<https://rapecrisis.org.uk/get-informed/about-sexual-
violence/what-is-rape-culture/> accessed 14 April 2023 ; Office for National Statistics, ‘Sexual offences prevalence and
trends, England and Wales: year ending March 2020’ (March 2021) ONS Table 1
38 Brownmiller (n 34) 542

11



Manifestations

Rape culture is “perpetuated at every level of our society”,*® manifesting in a variety of
ways that function to normalise sexual violence and disseminate patriarchal,
heteronormative, and misogynistic ideologies. Rape culture is deeply embedded in social
and cultural practices, allowing sexual violence to be “accepted, excused, laughed off or
not challenged enough by society as a whole”.#° This section explores some different

Media

Media plays a significant role in “constructing, maintainin

supportive culture”,*' and the reliance on media forg

media presents rape as “perpetrated by a s [ or public place using
physical force and violence that actively attempts to resist”.*5 This

narrative influences societ [ nstitutes rape by generating myths

39 |bid 827
40 ‘What Is Rap® Rape Crisis England and Wales)<https://rapecrisis.org.uk/get-informed/about-sexual-
violence/what-is-ra dlture/> accessed 14 April 2023
41 Karen Boyle, Brerifia Jessie, and Megan Strickland, ‘Rape in the News Contemporary Challenges’ In Miranda Horvath,
Jennifer Brown (eds), Rape: Challenging Contemporary Thinking- 10 Years on (2" edn, Routledge 2023) 113
42 Narrative Matters, Amrita Ahluwalia-McMeddes, ‘The Age of Consent: Understanding Consent’ (December 2022)
19m45s (Dr Hannah Bows) <https://open.spotify.com/episode/19XOCsPQyTviZZWIiBuQwu>accessed 20 April 2023
43 Sophie Hindes and Bianca Fileborn, “Girl power gone wrong”: # MeToo, Aziz Ansari, and media reporting of (grey
area) sexual violence. Feminist Media Studies’ (2020) 20(5) Feminist Media Studies 639 cited in Jennifer M. Brown and
Miranda A. H. Horvath, ‘Conclusions: What's It Going to Take?’ In Miranda Horvath, Jennifer Brown (eds), Rape:
Challenging Contemporary Thinking- 10 Years on (2" edn, Routledge 2023) 289
44 Susan Estrich, Real Rape (Harvard University Press 1987)
45 Daly (n 10) 16
46 |bid 92 ; Kristen N. Jozkowski, ‘Why does rape seem like a myth?’ In Carey M. Noland and Jimmie Manning (Eds.)
Contemporary studies of sexuality & communication: Theoretical and applied perspectives (Kendall/Hunt Publishing
2016) 239-262

12



in serious physical injury”*’— the most common circumstances fail to be understood as

‘rape’.

News-media, and more prominently social media, TV, films, books, and music can also
neutralise, or even romanticise sexual assault or predatory behaviour.*® The common ‘no’
meaning ‘yes’ or ‘chase’ storyline — where a man “harasses or stalks™® a woman who has
declined his sexual or romantic advances “until she gives in"° — trivialises abuse and

idealises disrespect for women’s boundaries and autonomy, while exoner.

behaviour. Despite more media sensitivity post #MeToo and the emer

resistance in modern TV, even subtle engagements with these Kig i have the

Increased digitalisation and use of social media has led t

concerning manifestations of rape culture”,® includi

sexism and increased | .26 Andrea Dworkin provides a radical

s the systematic degradation of women,

g 114; Karen Boyle, Media and violence: Gendering the debates (Sage 2005) 68-69
48 Brownmlller (n 34) 665 (Ayn Rand, The Fountainhead (Bobbs Merrill 1943); Some modern examples include: Robin
Thicke Blurred Lines 2013 (song) and E. L James, Fifty Shades of Grey (Vintage Books 2011)

ape Crisis England and Wales) <https://rapecrisis.org.uk/get-informed/about-sexual-
violence/what-i ure/> accessed 14 April 2023

51 Lisa Funnell and Ralph Beliveau, Screening #MeToo: Rape Culture in Hollywood (State University of New York Press
2022) ; Daly (n 10) 73

52 Salvatori and Mendes (n 29) 263

53 |bid

54 Anastasia Powell, ‘Technology-Facilitated Sexual Violence. Reflections on the Concept' In Miranda Horvath, Jennifer
Brown (eds), Rape: Challenging Contemporary Thinking- 10 Years on (2" edn, Routledge 2023) 147; Nicola Henry,
Clare McGlynn, Asher Flynn, Kelly Johnson, Anastasia Powell and Adrian J. Scott, Image-based sexual abuse: A Study
on the Causes and Consequences of Non-consensual Nude or Sexual Imagery (Routledge, 2020) 46-47

55 Brownmiller (n 34) 33

56 Andrea Dworkin, Pornography: Men possessing women (The Women's Press 1981) ; Catharine MacKinnon, Sexual
Harassment of Working Women: A Case of Sex Discrimination (Yale University Press 1979) ;Brownmiller (n 34)

57 Andrea Dworkin, ‘Pornography: The New Terrorism’ (1987-89) 8(2) New York University Review of Law and Social
Change 215, 216

13



values.®® Regardless, porn has a powerful influence over societal perceptions and
attitudes; Studies show a link between porn consumption and gendered attitudes as well
as sexual expectation.®® The feminist porn agenda has failed to overhaul the porn industry
and mainstream pornography continues to portray women as passive sex objects, by
depicting aggression against women, and domination by men, alongside damaging racist
stereotypes.®° Brownmiller contended that pornography institutionalised “the concept that it
is man’s monetary right, if not his divine right, to gain access to the female gody”,

| attitudes

recognising its part in the ideology and mass psychology of rape.?? The soc

pral consumption
with a “renewed
nzo” pornography”.66

use, and violence”,%”

arine Lumby, The Porn Report (Melbourne University Publishing 2008) Chapter 5
ristina Massey, Afroditi Pina, Mia Scally and Joanna R. Adler, ‘Basically... porn is
essment on the effects that access and exposure to pornography has on children and
young peORle ice of The Children’s Commissioner for England 7 (Finding 6)

60 Maddy Co¥ Tyler ‘Pornography and Sexual Violence Reflection on Policy Debates Around Age, Gender,
and Harm’ Hari if@nda Horvath, Jennifer Brown (eds), Rape: Challenging Contemporary Thinking- 10 Years on

61 Brownmiller (n 34
62 |bid 834

63 Megan Tyler and Kaye Quek, ‘Conceptualizing pornographication: A Lack of Clarity and Problems for Feminist
Analysis.’ (2016) 2(2) Sexualization, Media, & Society 1

64 Coy and Tyler (n 60) 130

85 |bid

66 |bid

57 Ibid

68 |bid

89 |bid, 129; Louise Perry, ‘Why the Porn Industry Must Be Called to Answer On Rape Culture in Schools’ New
Statesman (7 April 2021)

70 Coy and Tyler (n 60) 133

! Ibid, 128 ; Horvath, Alys, Massey, Pina, Scally, and Adler (n 59)

14



becoming “de facto sex education for young people”,”? pornography may be entrenching

rape culture on a near-indelible and wide scale.

Prevalence, persistence, and deep roots

Rape culture saturates all aspects of social life, embedding patriarchal, heteronormative,
and misogynistic ideals.” Expressions of rape culture are commonplace throughout the

media, but also in work environments, university campuses and other social settings,

exchanged multiple derogatory messages about their female fla
reading “Rape the whole flat to teach them a lesson”.” This
neutralisation of sexual violence via comic discourse and
can rely on the sexualisation and subordination of
masculinity and establish male heterosexual iden
event, but reflective of homosocial environments

conducive to aggression towards wome

, via “rape jokes, sexual

hich diminish the seriousness of

2 Coy and
73 Alexandra Disrupting Rape Culture: Public Space, Sexuality and Revolt (Bristol University Press 2019) 9
74 Rohini Jaswal & gudia Aoraha, ‘Named and pictured: The Warwick boys who made rape jokes in their group chat’
The Warwick Tab (2&18) <https://thetab.com/uk/warwick/2018/05/09/named-and-pictured-the-warwick-boys-who-made-
rape-jokes-in-their-group-chat-28615> accessed 16 April 2023

75 Steven Roberts, Signe Ravn, Marcus Maloney, and Brittany Ralph, ‘Navigating the Tensions of Normative Masculinity:
Homosocial Dynamics in Australian Young Men'’s Discussions of Sexting Practices’ (2021) 15(1) Cultural Sociology 22,
24

¢ Including within the police force, where group chat messages among male officers have exposed
misogynistic, sexist, and racist attitudes. This is explored further in Chapter 2.

7 Jessalynn Keller, Kaitlynn Mendes and Jessica Ringrose, ‘Speaking ‘unspeakable things’: documenting digital feminist
responses to rape culture’ (2018) 27(1) Journal of Gender Studies 22, 24

78 Her Majesty’s Inspectorate of Constabulary and Fire and Rescue Services (HMICFRS), ‘Police response to violence
against women and girls’ (Final inspection report 2021) 27

79 ‘What Is Rape Culture’(Rape Crisis England and Wales) <https://rapecrisis.org.uk/get-informed/about-sexual-
violence/what-is-rape-culture/> accessed 14 April 2023

15



One recent government initiative — the ‘Enough’ campaign — attempts to challenge the
attitudes that drive and normalise abuse. The campaign includes “television adverts,
billboards, social media, and radio advertising”® which highlight different forms of violence
against women and girls including “street harassment, coercive control, unwanted
touching, workplace harassment, revenge-porn and cyber-flashing”.8' The End Violence
Against Women Coalition praise the campaign’s prevention focus, as well as its

engagement with men and boys about the active role they can play in chal

perpetrators of abuse.®? Despite this, ‘Enough’ alongside other campaigns

to change.®?

Infiltrating Perceptions: Causing A

Stage

Rape culture is “the thread with which t [ ing abo@ll sexual and social life is
woven”,8* thus undeniably guiding soctétal i ncing the extent of
offending. Rape culture also ha i t upon the victim’s own perception of

One g < y women and girls choose not to report sexual violence is
at the incident was serious enough”.85> Many victims are

eir experience as ‘rape’, as a result of interpreting it in terms of

80 Home Office and The Rt Hon Priti Patel MP, ‘Home Secretary says ‘Enough’ to violence against women and girls’
(GOV.UK 2022) <https://lwww.gov.uk/government/news/home-secretary-says-enough-to-violence-against-women-and-
girls>

81 |bid

82 ‘EVAW welcomes national campaign to shift attitudes and behaviours’ (End Violence Against Women, 25 October
2022) <https://www.endviolenceagainstwomen.org.uk/evaw-welcomes-national-campaign-to-shift-attitudes-and-
behaviours/>

83 Daly (n 10) 16

84 Fanghanel (n 73) 13

8 HMICFRS (n 78) 29

16



wider societal understandings and rape myths.® This includes the concept of ‘real rape’,?”
perpetuated by rape culture, which requires an aspect of physical violence or attack. The
‘attack rape myth’ contributes to the obscuration of “all forms of non-consensual sexual
activity as violence”,®8 constraining understandings of rape to ignore “more subtle
pressures or coercive tactics”.8° This notion is prevalent, with a third of people thinking it is
not rape if sex is pressured but there is no physical violence.®® When elements of physical

violence are missing, victims may not recognise their experience as constifating sexual

violence, or as ‘violent enough’.®! Victims may also normalise or downplay

relations. Some victims distance their own experiences from ‘rea
mechanism.®? Even if victims label their experience as rape
perceived judgements”®® of others, meaning a lack of vio r injury may still
deter reporting.

acquaintance rape may also struggle
approximately 5 in 6 rapes being
scepticism over the extent and
't {

almost a quarter of people ithout consent in a long-term relationship

bliefs that blame the victim and exonerate the perpetrator’ in Miranda A. H. Horvath
hallenging Contemporary Thinking (Willan Publishing 2011) 24

Carline and Clare , ‘How an ordinary jury makes sense of it is a mystery: Barristers’ perspectives on rape, consent
and the Sexual OffeRCes Act 2003’ (2011) 32(3) Liverpool Law Review 237

% End Violence Against Women, ‘Public's attitudes to sexual consent’ (YouGov, 2018)
<https://yougov.co.uk/topics/society/articles-reports/2018/12/01/publics-attitudes-sexual-consent> accessed 10 April
2023

ST Gill (n 19) 312

92 Gerd Bohner, Friederike Eyssel, and Philipp Stissenbach, ‘Modern Myths About Sexual Aggression. New Methods and
Findings’ In Miranda Horvath, Jennifer Brown (eds), Rape: Challenging Contemporary Thinking- 10 Years on (Routledge
2023) 159

93 Jennifer Huemmer, Bryan McLaughlin, and Lindsey E Blumell, ‘Leaving the Past (Self) Behind: Non-Reporting Rape
Survivors’ Narratives of Self and Action’ (2019) 53(3) Sociology (Oxford) 435,445

94 Office for National Statistics, ‘Nature of sexual assault by rape or penetration, England and Wales: year ending March
2020’ (March 2021) ONS (Appendix Table 1)

% McGlynn (n 5) 140

17



was rape.% Rape culture indulges attitudes that lead victims to perceive their rape as a

“personal matter”,%” or not view themselves as a legitimate crime victim.%

The recognition of acquaintance rape as ‘rape’ has improved, but modern sexism still
minimizes sexual assault between partners by focusing on the requirement of ‘violence’.
Within abusive contexts specifically, violence may manifest as a “terrifying language that

develops slowly and is only spoken by the people involved”,*® but the nuanges and

rapes are linked with domestic violence issues.'® Rape culture
male coercion is a natural, desirable part of sexual relationgkig
sexist perception that within relationships, women “must
his right to have sex”."®" Rape culture retains expe
female “duty”, often “enforced by the permissible

sanctions”,'? or more subtle pressures and,coerci

% End Viole
<https://yougov®
2023
97 Stacie and Veronyka (n 27) 1177

98 Estrich (n 44) 12

9 Jess Hill, See What You Made Me Do: Power, Control and Domestic Violence (C. Hurst and Company (Publishers)
Limited 2020) 5

100 Home Office, Professor Betsy Stanko (OBE), Operation Soteria Bluestone Year One Report (CP 769, 2022) 52
(Soteria Report)

101 Heike Gerger, Hanna Kley, Gerd Bohner, and Frank Siebler, ‘The Acceptance of Modern Myths About Sexual
Aggression (AMMSA) scale: Development and validation in German and English’ (2007) 33(5) Aggressive Behaviour
422, 425

192 Brownmiller (n 34) 811

193 Huemmer, McLaughlin and Blumell (n 93) 442

104 Bohner, Eyssel, and Silssenbach, (n 92) 159

195 Brownmiller (n 34) 832

omen, ‘Public's attitudes to sexual consent’ (YouGov, 2018)
cs/society/articles-reports/2018/12/01/publics-attitudes-sexual-consent> accessed 10 April

18



Self-Blame

Victim-blaming links to the “continued tendency of our patriarchal society to police
women’s behaviour”,'% and mitigates the harm of sexual violence by painting the victim as
‘deserving’, ‘blameworthy’, or ‘asking for it’. The hyper-sexualisation and objectification of
women is accompanied by slut-shaming and sexual stigma, creating sexual double
standards that make women feel culpable.'®” This encourages a denial of problematic
male behaviour and its prevalence and redirects responsibility for the rape@om the

perpetrator in an assault to the victim”.'%® This notion can become ent

own sense of self.’ Rape culture promotes “internalized feeling

icts an expectation of
| pressure and rape —

106 Daly (n
107 Emily Setty?
in Youth Image
on (Routledge 2023%#
108 Keller, Mendes and Ringrose (n 77) 24

199 Huemmer, McLaughlin and Blumell (n 93) 447

10 |bid 445

"1 Gill (n 19) 312 ; Narrative Matters, Amrita Ahluwalia-McMeddes, ‘The Age of Consent: Understanding Consent’
(December 2022) 15m52s (Amrita Dash) <https://open.spotify.com/episode/19XOCsPQyTvfZZWIiBuQwu>accessed 20
April 2023

"2 Jennifer M. Brown and Miranda A. H. Horvath, ‘Conclusions: What's It Going to Take?' In Miranda Horvath, Jennifer
Brown (eds), Rape: Challenging Contemporary Thinking- 10 Years on (Routledge 2023) 289
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“gendered and homophobic policing”.'"® Male victims of sexual assault can be viewed
more harshly for “not fulfilling their masculine duty to be assertive, stick up for themselves,
initiate (hetero)sexual encounters, and be in control”.""” Rape culture inflicts pressure on
boys and men to conform with heteronormative, masculine traits to demonstrate
‘manhood’. This creates a nuanced type of stigma for male victims, intensifying feelings of
humiliation and shame, including the “added stigma of it having been 'gay’ sex”,''®
decreasing the likelihood that they will access support services or report toghe police.

red norms

LGBTQ+ men can be targeted for violence as a result of not adhering to ge

concealing their vulnerability, pain, and suffering — in an

control and power after their rape.’?' This is partic

Conclusion

This chapter illustrates the preva

es, having a profound impact upon societal
survivors decision to report. This chapter illustrates
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306

17 Stacie and Veronyka, (n 27) 1180

18 Aliraza Javaid, ‘In The Shadows: Making Sense of Gay Male Rape Victims' Silence, Suffering, and Invisibility’ (2017)
29(4) International journal of sexual health 279, 285

19 Daly (n 10) 158 ; Phil Rumney, ‘Gay male rape victims: Law enforcement, social attitudes and barriers to recognition’
(2009) 13(2-3) The International Journal of Human Rights 233

120 Javaid (n 118) 279

121 |bid 283
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The following chapters will shine a light on this by analysing the impact of myths and
misconceptions upon the police and CPS stages of a victim’s journey. The 20% of victim-
survivors who do decide to report their rape go on to face an array of continuing barriers to
justice, that stem from the prevalence and persistence of rape culture. The next step in

S

their journey is the police station.

N
N
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Chapter 2 — Police Investigation

The police investigation stage is a fundamental steppingstone between reporting and
prosecution, but attrition is extensive. This chapter argues that attrition during police
investigation is substantially impacted by a police culture riddled with disbelief, misogyny,
sexism, racism, corruption, and infiltrated by rape culture and myths. The first part

explores this police culture, analysing the onus placed upon victim credibility, and using

stage, that occurs via two routes: police decisions to No §
victim withdrawal. NFA decisions are impacted by f gss, race, and

they do”,'?* contributing to the

es rather than challenges rape culture.

End Rape Re , highlighted enduring and serious flaws within police attitudes, and

institutionally.'?® Rape myth acceptance amongst police officers persists, with a “significant

123 Katrin Hohl, Kelly Johnson and Sarah Molisso, ‘A Procedural Justice Theory Approach to Police Engagement with
Victim-Survivors of Rape and Sexual Assault: Initial Findings of the ‘Project Bluestone’ Pilot Study’ (2022) 2 Int Criminol
253, 253

124 Narrative Matters, Amrita Ahluwalia-McMeddes, ‘The Age of Consent: Understanding Consent’ (December 2022)
17m35s (Amrita Dash) <https://open.spotify.com/episode/19XOCsPQyTvfZZWIiBuQwu>accessed 20 April 2023

125 Brownmiller (n 34) 777
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minority of officers”?” openly making “statements rooted in myths”,'?® and a more subtle
reliance upon myths and stereotypes weaved into the fabric of police investigation.
Restricted funding and limited training, means police officers lack sufficient specialist
knowledge about sexual offending that could combat myth acceptance and rape culture
endorsement.’?® With no standardised training, there is “great variability within police
forces in terms of officer attitudes, beliefs, customs, and social behaviour (“culture”)

towards RAOSO”."3° Many officers do not consider rape as a ‘real’ issue,

societal attitudes reveal a damaging
violence, with 1 in 10 thinking it is g pe if the victim is drunk or asleep.'3® This
is reflected in the station mental
include alcohol or substan iSH [ blem”,'®” because intoxication is
seen as “risk-taking”'*&behav legal system was not obligated to

safeguard them”.'3° O
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instead of sexual victimization”,? illustrating the culture of disbelief that aligns with
credibility judgements. Police understandings of victim ‘credibility’ and ‘respectability’ are
embedded within a structural disbelief, linked to systems of “patriarchy, heteronormativity,

racism, classism, and ableism”,'#! that continue to define police culture.

Intersectional Discrimination

Narratives of respectability and victim credibility are not constructed along a single

systems of discrimination, leading to distinct expe
Crenshaw, recognises that a multitude of possible

painting the credible, blameworthy, or excusing and minimising the harm they have

experienced. ASa result, BME women are distanced from ideals of respectability and
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credibility.'” For example, “middle-class ideals [that] characterise calmness and
congeniality as appropriate emotional behaviour'4® contrast with racialised stereotypes
that pathologize black victims as angry black women.'#° Sexist and racist ideals of
credibility and respectability thus intersect to create heightened disadvantage for BME

victims.

The impact of intersectionality is that marginalised and minoritized victims, who are at the
greatest risk of being subjected to sexual violence, are the most likely to n

and to be subjected to heightened scrutiny by the police.'® The cont

investigation is inherently underpinned by power inequalities, " b

in a position of unique power as “gatekeepers”>?

minoritized victims are being excluded.

Corruption and Protection
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policing is”.'5” Operation Hotton also found a range of concerning behavioural themes

permeating police attitudes and behaviour, including “discrimination’...“banter’ used to
excuse oppressive and offensive behaviours’...‘toxic masculinity, misogyny and sexual
harassment™.'®® The report illustrates the cultivation of an environment where officers can
“make light of raping colleagues and partners [and] physical violence against women”,'%°
and where their position of power is used to engage in “coercive and manipulative

behaviour with women they come into contact with”."

The horror of police offending is that “it is an abuse of power committ e whose

job is to control such abuses of power”.'®! Those who are privilegg@ii ling of

“policeman who rapes”.'®3 David Carrick was part : gl hin™o commit his

crimes, “by handing him a warrant card and a fire iCRjlae useg@llo gain his victims

police culture attracts power-hungry i [ ower and facilitates
them to abuse it."%°

les and empowers officers to abuse their power

of allegations against officers, dismissal or misconduct
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action is rare. For officers involved in two or more cases of misconduct, only 0.71% had
been sacked and a serious time delay means misconduct cases take on average 400 days
to resolve.'®® There is a high threshold for determining gross misconduct, and a “tolerance
of serious breaches”.'”® This all points towards an underlying culture of protection among
officers and a continuation of the “solidarity of the police brotherhood”,"”! which allows
behavioural problems — and the endorsement of rape culture - to go unchallenged, and

conduct issues to endure. 172

Two Routes to Attrition

In reconstructing rape culture through engagement with myths a
endorsing misogynistic and racist attitudes, police culture hg

attrition at the police stage. Only 1.6% of rapes that are r, omeone being
charged, meaning that the majority of cases that e em are lost
during the course of police engagement.’”® Attriti @8 at the police

stage: by police decisions to ‘no crime’ or A ictim withdrawal;

disproportionately affects minoritized inali [ ntributing to further

obscuration of minority experie iti police stage thus reinforces the

Police NFA decisions ar ion and must be contextualised within a
ing the victim, not seeing rape as a serious

to record it as a crime”.'7* Evidential difficulties are

perceptions of rape contribute to the high number of NFA decisions,
tinuing “tendency of the police to treat reports of rape with

scepticism”,”® which can even lead to a lack of thorough investigation and collection of
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evidence.'”” The strong focus on victim credibility means a reliance on socially accepted
narratives of rape, gender stereotypes and myths, and socio-cultural scripts of appropriate
female behaviour is inevitable.'”® At the very least, there is a real risk that they “will be
applied to prioritise caseloads”,'”® even among officers with more training and awareness.
Police discretion to progress a case, or NFA it leads to an “(unintentional) organizational

endorsement of rape myths”,'8° which reinforces, rather than challenges rape culture.

An enduring culture of disbelief increases the likelihood of a NFA decision.

most common myth engagements is “the ‘she lied’ factor, a myth that that rape

victims lie about being raped”,'®" because of regret, revenge, or g ian. concept

any other crime,'® the narrative persists, with hei

disproportionate male fear of false allegations led [ recommend

former deputy commission lling the ‘bulk’ or rape complaints as

“regretful sex”,'® and hat this trope is common, with a culture of

For victims credible victim — because of their age, their

outward pre ills, a disadvantaged background, or a learning/mental
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health disability”'®! — officer disbelief and discrimination is more likely. For example, the
‘she-lied’ myth is amplified for working-class women. Gendered and classed conceptions
of respectability mean that class, socio-economic status, and sex intersect to disadvantage
victims, because “traditional heterosexual femininity was constructed based on middle-
class ideals”.'®2 Women from lower-class neighbourhoods and socio-economic
backgrounds are “coded as the sexual and deviant other against which femininity was

defined”'®® meaning they are more likely to be categorised by the police asguncredible’

and thus ‘lying’.

sexual history evidence except in exc

be “questioned about irrelevant agpe

pectations of chastity and racist assumptions of
e interaction between these identity markers, and

harm and serio®Sness when a report concerns a BME woman. While rape is seen as a
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“personal, individual crime when it affects Western women”,'®® blame is placed on ‘culture’
where BME victims are concerned.?? Police responses that follow “misguided
assumptions of cultural or religious acceptance”,?*! create problematic narratives that
excuse sexual violence against these women.?°2 Racialised and gendered stereotypes
also lead to an assumption that in certain (particularly South Asian) communities, sexual
violence only occurs in a familial/interpersonal context leading to a particular institutional

scrutiny of Muslim women’s behaviours where rape occurs outside this congext.?%3

provide linear and coherent narratives.?% This fails to ac
context in which rape and sexual assault occur and does
of culture, alongside factors such as “poverty, he and

physical well-being), race, class, language ability,
experiences of violence and accessibi

should be “scrutinizing and conteg ues, especially in terms of how they

racialised and gender i substantial impact upon police
A a rape investigation.
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prosecution.?" Proceeding without victim testimony is difficult in rape cases (although not
always impossible) so keeping victims engaged with the process is vital for preventing
attrition. The number of victims not supporting prosecution or withdrawing “increased from
5,773 in 2014/15 to 18,584 in 2019/20”.2'? There is a lack of data on the reasoning behind
these decisions, but a logical link can be made to the discrimination that victims
experience and perceive during the gruelling process of police investigation. The culture of

misogyny and racism that pervades the force increases the likelihood of regictimization

receiving ng
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withdraw their cases to protect themselves from distress because they cannot persist in

these harmful and discriminatory circumstances.??’

Victim withdrawals are also impacted by an extensive and rising distrust in the police. As a
result of a “series of police failings in rape and sexual assault investigations, officer sexual
offending, and a police culture of misogyny”, 2?2 public trust in the police, and their ability to
help has eroded.??®* One of the two main reasons that victims don’t report is because they

“didn’t think that reporting would help”,??* alluding to a lack of confidence affil a conception

that justice cannot be obtained by reporting to the police.??® The conti icipation of

a victim is “directly impacted by their perceptions of officer belief’ 8 ave been

policing and under-protection”.??¢ BME women in

“handle the investigation in a culturally sensitive

the police is at an all-time low,?3' and
their complaints because they fee the police process, and sceptical about
its ability to help.?3?

Conclusion

culture upon the attrition of rape cases via

he police stage. Engagement with rape myths,
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than helps victim-survivors. Police discrimination and revictimization, as well as distrust in
the police is heightened by intersectionality, meaning that attrition excessively impacts
minoritized and marginalised groups. The Crime Survey suggests that rape
disproportionately affects those from a white background,?3 but this disregards that black
and minoritized groups are most likely to be “lost at the first stage of attrition”.234
Intersectional discrimination within attrition thus “imports a descriptive and normative view

of society that reinforces the status quo”.2*> The police “wield significant sygbolic

Instead, the police response to rape is reinforcing rape myths a
minority women’s experiences of sexual violence. Even off]
still likely to prioritise ‘easier’ cases and are strongly guid ink defence

lawyers and juries will behave”.?3” This alludes to thesi ~ ach stage of
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Chapter 3 — CPS

Following police decisions, the CPS have significant power to dictate whether a case

reaches court, or whether ‘no further action’ is taken. Since 2016, there has been a sharp
decrease in the number of prosecutions, despite increased reporting rates.?*® This chapter
explores one explanation for this: an active decision by the CPS to move to a more risk-
averse approach on charging decisions for RAOSO.?*° This chapter argues that the CPS

evidential standard is being misapplied. The example of mental health is u to illustrate

the over-reliance on ‘weaknesses’ in evidence which are constructed

It is clear that the CPS a e approach to charging decisions, even if this
does not amg " as evaluated by the court in R (End Violence
icector Of Public Prosecution.?*® The sharp decline in
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prevalence of myths, and based decisions on an objective assessment of the evidence.
They argued that the change in practice was implemented covertly through training events
known as ‘Roadshows’.?** EVAW proposed that the CPS had returned to a ‘bookmakers
approach’ based on the success of past similar cases,?*® which was to blame for the
drastic fall in prosecution rates which discriminates against women as the primary victims
of RAOSO.%6 EVAW “fell short of satisfying the Court of Appeal that there had been a
change in policy”,?*” but the evidence presented clearly indicates that jury gredictions are
playing a fundamental role in prosecutor decisions. The “sharp decline in th&ate and

evidence appears consistent with a radical adjustment in CPS p

judicial review decision.

signifies a lack of a trauma-informed r;
“victim-survivors often delay repodiag
tend to impair memory”,2%" and ¢
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result of ignorance.?>* Rather, the “encouragement to prosecutors to drop ‘weak’ or
‘challenging’ cases”® is an active decision by the CPS to improve statistics.?¢

A Realistic Prospect of Conviction

CPS charging decisions are guided by the code for crown prosecutors’ Full Code Test
which involves an evidential test followed by a public interest test.?5” The shift away from

the merits-based approach has led to a misguided application of the evidential standard,

which requires a ‘realistic prospect of conviction’.?% This is being engaged ia risk averse

assessments of the courtroom, which consider the way b

how juries will apply them.

Reliability and Credibility of Evidence
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e heightened scrutiny by the police continues into
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The notion of the ‘ideal victim’ contributes to the construction of victim credibility because it
presents a prototype for who society see as firstly ‘rapeable’, and secondly deserving
victims.?53 Alongside the notion of ‘real rape’ explored in chapter 1, the concept of the
‘ideal victim’ acts as a foundation upon which myths and misconceptions are built,
because it creates a “very narrow margin in which victim-survivors will be deemed honest
and credible”.?%* Christie defined the ideal victim as “virtuous, blameless, and weak in

relation to the perpetrator”,2%5 playing into stereotypical conceptions of femjginity and

acceptable female behaviour. This tightly confines the eligibility for victimho

example victim-survivors “who wore revealing clothing, had con

mental health problems”.?%¢ The cultural narrative of who sQgi
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credibility, and the undue weight placed on these ‘weaknesses’. Mental health issues
distance victim-survivors from the ‘ideal-victim’ standard and interact with gender
stereotypes that label females as crazy and unbalanced. Victim-survivors with mental
health conditions and those with learning difficulties are statistically less likely to have their
cases prosecuted, being more likely to be dropped as a result of police or CPS
decisions.?’' The EVAW case dossier shines a light on this. When the decision is made to

drop a case, the CPS must explain the reasoning to victims, and in Nina aggd Zoe’s cases

charge relied on her medical history, including use of ant
the reliability of her recollection”,?’* regardless of h

narratives that draw on notions of resp€cta and thus credibility. This
contributes to higher rates of att [ -survivors with mental health issues.

The CPS are using the ‘we ~ palth isSues to paint evidence as unreliable,
which is exaggerated
aking disproportionate requests for

cluding their therapy records”.?’> CPS guidance
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removed and replaced by more lenient guidance.?’® This increases the likelihood that
records will be requested, and that “personal therapy notes will be scrutinised by police
and prosecutors”.?’® Intersectional discrimination means minoritized victims will be
subjected to heightened scrutiny because “there may be more notes about them, it is more
likely that notes contain prejudice and bias and they are more likely to be scrutinised in a
prejudicial and biased way”.?®° There also appears to be substantial pressure upon victims

to consent to access to mental health records, with refusal of this sort of pggsonal

privacy”,?? allowing for stigma and stereotypes to continue to a
The unnecessary access to mental health records, and prg
information contributes to the systemic misogyny within t
places women and girls’ credibility at the centre of j

A Predictive Assessment

The scrutiny of victim credibility and the i knesses’ that relies on

e myth endorsement

oncern.?8* Rape myths are “deployed with frequency
ce trials”,?8% who rely on and reproduce gendered narratives

y. It is widely acknowledged among prosecutors that mental
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unreliable, untrustworthy, hysteric woman.?8¢ As explained by Brownmiller in the 70’s, the
standard defence to rape attempts to destroy the credibility of the victim by “smearing her
as mentally unbalanced, or as sexually frustrated, or as an oversexed, promiscuous
whore”.?8” These 50 year old attitudes and perceptions are still utilised today, but rather
than being referred to in “overt terms”, 288 myths are subtly infused into the “overarching
trial narratives at various points, helping to build an overall picture”?® of the rape that does

not conform to socially accepted narratives. Barristers continue to bolster t@eir cases by

using medical health records to “portray victim-survivors as ‘crazy’, damage@disturbed,

notes how defence barristers in her observation study drew on “
narratives related to emotionality and mental health”>®? to eg
victim-survivors as unstable and manipulative”.?%® By foc
utilised in the courtroom, the CPS are themselves

and stereotypes.

acceptance among juro

misplaced.?%”
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“make clear that rape myths persistently permeate sexual offences trials”.?*® The
exploration of rape culture in chapter one of this paper proposes that myths,
misconceptions, and misogynistic attitudes saturate all aspects of society. From this it can
be gleaned that at the very least, it is convincing that the patriarchal structures and
manifestations of rape culture have subtle influence over the majority of jurors, being

randomly selected from society at large.

Regardless of the actual prevalence of rape myths amongst jurors, or the eent it effects

and public pe¥@@ptions of the rape paradigm”.3? The caution taken by the CPS is having a

detrimental effect on those who face multiple forms of oppression, who because of their
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Smith, Hannah Bows, Jennifer Brown, James Chalmers, Sharon Cowan, Miranda Horvath, Fiona Leverick, Jo Lovett,
Vanessa Munro, and Dominic Willmott, ‘Myths about myths? A commentary on Thomas (2020) and the question of jury
rape myth acceptance’ (2021) 7(1) Journal of Gender-Based Violence 189
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302 Munro (n 240) 203

41



disadvantage are actually more likely to be victimised. Criminal justice is failing victims
because those “very real, very common cases never make it to the courtroom”.3% Instead,
trials are representative of socially accepted narratives of rape; narratives that have
engendered “the very reluctance to convict”;3%* leading to a “vicious circle”% that
reconfirms and reinforces these narratives. This denies justice to ‘challenging’ victims as
well as contributing to the structures and culture that supports their victimisation in the first

place.

By obscuring these ‘challenging’, but very real, circumstances of rap is also

preventing the ability of the courtroom and the trial to dismantle

accepted narratives and paradigms, rape trials co > uction of

rape culture rather than its reconstruction. This co

“limited impact on adheren ifi D ¥ The CPS, by taking ‘challenging’
cases to court, canno : bedded culture that supports myth
acceptance. This diffic e CPS should retain their risk-averse

‘challenging ust be assisted by a wider, more holistic approach to

combatting

increased ovelfie last 15 years, as shown by Thomas’s data research: “In 2021 the jury
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conviction rate on rape charges was 75%, which is 20% higher than it was in 2007
(55%)".3"" This presents an image of justice within the courts for rape trials, as Thomas
posits that “contrary to popular belief juries are more likely to convict than acquit
defendants on rape charges”.3'? This analysis fails to engage with the patterns of attrition
within CPS charging decisions, but also within police decisions, victim withdrawals and
decisions not to report — that this essay reveals to impact those most marginalised who do

not conform to ‘real rape’ and ‘ideal victim’ standards. What Thomas’ data does not divulge

could trigger myth-engagement. This also reveals
inconsistent with the “widespread belief amongst ing j ' ssumptions about
rape and rape complainants”,3'3 if juries ar

their narrow conceptions of rape.

Conclusion

rse approach to charging decisions
g cases. The over reliance on

myths and misconceptions rather than

before trial. Th

court reconfirm socially accepted narratives, leading to confirmation bias and a

Is illustrative of the entire journey, meaning that the cases that make it to

reconstruction of myths and stereotypes. This limits the court’s ability to challenge and
dismantle these damaging misconceptions and change attitudes because “juries and

3" Thomas (n 297) 217
312 |bid 200
313 |bid 224
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courtroom advocates can only construe truth from what is present and absent before
them”.3'4 It also leads to a false sense of success and justice for rape victims, by
increasing conviction rates without considering the patterns of attrition. The CPS made a
calculated decision to improve their statistics and Thomas’ data reveals that they have
achieved this. The CPS are able to present the image of success, improvement, and
justice for rape victims but behind this guise their risk-averse approach contributes to the

very structures that support victimisation and detrimentally impacts those vjctims who face

S

a heightened risk of victimisation.

N
N
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Conclusion

Findings and Interconnectedness

This dissertation reveals how rape culture and rape myths plague every stage of a victim’s
journey to court. The subtle, but prevalent force of rape culture is reinforcing patriarchal,
heteronormative, and misogynistic ideologies and constructing a narrow perception of

what rape is and who is a ‘legitimate’ rape victim. This dictates societal atti

infiltrates the CJS on an institutional level, impacting attrition at the re
CPS stages.

pon gendered, classed, and racialised notions of
ing the ‘ideal victim’ prototype. This chapter draws upon

B¥periences of rape are obscured and a false sense of success in

the courts ted via improving conviction rates.

The power of r@pe culture and rape myths upon each stage does not occur in isolation.
The underlying force of rape culture impacts each stage individually, but then “each step in
the criminal justice system is directly related to the next”.31® Victim-survivors’ decisions to

report are also impacted by how they perceive the police, CPS, and trial stages; fear of

315 Estrich (n 44)
316 Michelle M Dempsey, ‘Rape in the United States: The chronic failure to report and investigate rape cases’ (U.S.
Government Publishing Office 2014) 1-2
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disbelief, traumatisation, and discrimination within the CJS, which chapters 2 and 3 reveal
are not unfounded, may prevent reporting. Furthermore, knowing that “rape myths may
impact trial outcomes”,®'” may deter victim-survivors from seeking criminal justice in the
first place.3'® At the police stage, decision making is influenced by the CPS risk-averse
approach; there is a reluctance to refer “cases that they do not think the CPS will
charge”.3'% Prosecutors are influenced by their perceptions of barrister and juror myth
engagement, as displayed in Chapter 3. Rape culture infects the entire system, and
correspondingly, the entire system reinforces rape culture, myths, and misc@ceptions.

Exploring the whole journey reveals the continual influence of

myths and compounding discriminati i vivor’'s gruelling journey

force of rape culture that a [ eptions, and gendered attitudes to

continue to pollute no Siecptiong@but the CJS as an institution. The concept
of intersectionality revea vith rape culture and rape myths can differ for
different surviye jnteraction with “embedded cultural narratives that

The CJS Role in Reform

This dissertation found that rape culture succeeds in promoting a narrow definition of rape
and victimhood to the obscuration of very real, more common experiences which fail to be

317 Daly (n 10) 19

318 |bid

318 The Decriminalisation of Rape (n 4) 40
320 Daly (n 10) 155
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understood or treated as ‘rape’. This importantly demonstrates how the CJS assist the
reconstruction and reinforcement of rape culture, by relying on, and maintaining, narratives
of ‘real rape’, ‘ideal victim’, and gender stereotypes. In this sense, the CJS response
doesn’t just fail victims, but contributes to the very systems that support their victimisation.

Operation Soteria aims to transform the criminal justice response to rape and in theory
means more ‘challenging’ cases will make it to court.®?! In preventing attrition and retaining

‘difficult’ cases the CJS could challenge, rather than support, myths and m

about rape and has an inherent ability to send a “powerful signal to wi

what is and is not morally acceptable”.322 Furthermore, the intercg

challenge. The persistence and powe

of each stage upon another mea

whole-system improve ¥ VAWG”.3%6 Operation Soteria needs to be
"327 ypon the underlying structures of rape

cultural for® ork against victims including rape culture and gendered narratives,

321 Soteria Report (n 100)
Soteria is promising in a number of ways, including its offender-centric approach, support for
victims, and joint police and CPS initiatives. From a very low starting point, Soteria should improve
the current state of a victim’s journey to court, but the impact will not be seen for a few years.
322 Soteria Report (n 100) 10, para 2
323 EVAW Statement of Facts (n 241) 16, para 27
324 Daly (n 10) 149
325 Fanghanel (n 73) 13
326 HMICFRS (n 78) 14
327 Brownmiller (n 34) 827
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but also racism, classism, ableism, and the compounding impact of intersecting
discrimination significantly influence the patterns of attrition. To improve access to justice
for minoritized victims, the accepted narratives of rape and victimhood need to be
deconstructed. In order to retain ‘challenging’ cases, reform should take an intersectional
approach to recognise the additional and compounding barriers to reporting (as the largest
site of attrition), and to staying engaged with CJS process. Within the police, misogyny and

racism needs to be addressed. Training should include “more in-depth equalities work,

addressing unconscious bias, myths and stereotypes related to sex, race/etRlicity, social

discrimination. It is hoped that the introduction by Operat
decisions by reference to gender, race, class, age, g
characteristics will expose patterns of discriminati
these characteristics should not be oversimplified, should co e nuances of

intersectionality.

An Alternative View of ‘Justicg

reasoning behind withdra > and also highlights how a survivor’s journey to
ation didn’t focus on the courtroom, recognising
ch this stage. However it has been limited in focusing

throughout a vietim’s journey. Although punishment is the CJS’s main role, a trauma-
informed approach that treats victims with respect and belief could contribute towards the

victim healing process even if the case never makes it to court, as well as preventing

328 The Decriminalisation of Rape (n 4) 76
329 Soteria Report (n 100) 46, para 49
330 Daly (n 10) 160
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victim withdrawal. A “system and culture change” 23" throughout the CJS is needed to
improve continued engagement, to fundamentally change not just levels, but patterns of
attrition, and also to ensure that victims feel supported, and not retraumatised and

degraded in their most vulnerable moment.

S

N
N
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