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Introduction

Since the 1980s, international trade in services, including telecommunications, financial services, transport and tourism, has been an essential component of the global economy.  Growth of global exports of services surged from $400 billion in 1980 to approximately $1.6 trillion in 2002, with its share in total trade increasing from 16.2 per cent to 19.4 per cent.

In particular, the telecommunications services sector has experienced a ‘benign revolution’ due in part to rapid developments in digital technology, privatisation, and domestic deregulation.
  The telecommunications services sector is not only crucial in the delivery of other services, but also facilitates trade in goods. Given this dual function, telecommunications services play an important role in economic growth in both developed and developing countries. 

Telecommunications services may be divided into basic services consisting of such traditional telecommunications services as voice telephone services and facsimile, and value-added, or enhanced, services such as data networking, e-mail and voice-mail. Basic telecommunications services, and the infrastructure required for its supply, historically operated in a heavily regulated environment dominated by monopolies. In contrast to basic telecommunication services that are generally supplied through analogue technology, the value-added telecommunications services that emerged in the late 1970s use digital technology.  Thus, suppliers of value-added telecommunications services were able to benefit from operating outside the regulated environment, although they faced high prices on the leased infrastructure required for its supply.
  

However, regulatory reform of the telecommunications services sector in the US, resulting in the 1984 break-up of AT&T, technological advances, as well as the increasingly global nature of telecommunications services suppliers, spurred international reconsideration of the role of competition in this sector.  To address the changing regulatory, technological, and economic demands of the telecommunication services sector, beginning in the mid-1980s rule-making and liberalisation efforts in trade in telecommunications services occurred at multiple levels including the bilateral and regional level within various regional trade agreements (RTAs), the plurilateral level of the Organisation for Economic Cooperation and Development (OECD), as well as the multilateral level through the General Agreement on Trade in Services (GATS), that was negotiated within the General Agreement on Tariffs and Trade (GATT) Uruguay Round between 1986 and 1994, and the later negotiations on basic telecommunication services. Additional rule-making and liberalisation of the telecommunications services sector remain key objectives within negotiations under the GATS within the Doha Round and an increasing number of RTAs.  

Assessing the Interaction between Multiple Levels of Rule-Making
Analogous to the growth and transformation of the services sector, RTAs have experienced extensive change in terms of numbers, membership, geographical reach, and scope as the multilateral trading system becomes increasingly complex.  Such developments bring a new dynamism to the debate on the role RTAs play in the global trading system. Rather than seeing such arrangements as either stepping-stones or stumbling blocks for the multilateral system, attention is increasingly on the interaction between the bilateral, regional, plurilateral, and multilateral levels.  Thus, there has been a shift in focus from the impact on the multilateral level to an assessment of the relationship between multiple levels.

This chapter argues that the process of rule-making and liberalisation in services, specifically telecommunication services, may be characterised as being iterative in nature consisting of synergistic activity at multiple levels.  This iterative nature is due to rapid technological, economic, and regulatory developments outpacing World Trade Organisation (WTO) negotiating rounds.  The increasing development of rule-making and liberalization of trade in telecommunication services at the bilateral, regional, plurilateral, and multilateral levels necessitates an assessment of the interaction occurring between these multiple levels.    

Through an analysis of the interaction of selected bilateral, regional and multilateral agreements, this chapter assesses the iteration that has occurred within trade in services with a focus on the telecommunications services sector.  The assessment consists of four elements: 

1) Examination of the provisions relating to the rule-making in telecommunications services within various bilateral, regional, plurilateral, and multilateral agreements.  Agreements have been chosen to reflect a broad geographical range and a balance of developed and developing country activity so as to incorporate diverse approaches to, and priorities of, RTAs as well as determine the extent to which regulatory regionalism may be said to exist.     

2) Evaluation of the systemic impacts that RTAs have on the evolution of international rules in telecommunications. To what extent is the interaction between RTAs and the GATS characterised by iteration?  The example of the 1996 WTO Telecommunications Reference Paper is used to examine the degree to which more recent RTAs have been significantly GATS – plus.  

3) Investigation of governance issues such as whether RTAs offer greater institution building, accountability and transparency than multilateral agreements. 

4) Conclusions and implications of the value of assessing the interaction between multiple levels of rule-making in the services and telecommunications sectors.       

Early Agreements in Trade in Services

The need to ensure interoperability and create common standards in services has long necessitated various international agreements in individual sectors. In telecommunications, numerous bilateral and regional agreements were negotiated within the International Telegraph Union during the latter half of the 19th century to ensure interoperability of telegraph networks.  Its successor, the International Telecommunications Union (ITU) is primarily a technical organisation that sets and supervises common technical standards and regulations in international telecommunications.  Thus, given that firstly, the ITU lacked a mandate to negotiate trade-related agreements in telecommunications, and secondly, that the process of liberalisation and rule-making in telecommunication services was incorporated into the broader debate on trade in services, such activity occurred within trade-related forums.       

The Plurilateral Level

Initial plurilateral efforts to address the trade in specific service sectors occurred in the early 1960s within the OECD with voluntary codes of Liberalisation of Capital Movements and Current Invisible Operations.  These codes incorporated such features as a negative list of reservations as well as holding periodic meetings aimed at progressive reduction of existing barriers to services trade that have been applied in various forms within later services rule-making agreements.
     

In 1973, the OECD published an influential report entitled “Report by the High Level Group on Trade and Related Problems”
 that provided a significant conceptual basis for the GATT Tokyo Round negotiated between 1973 and 1979. This report, known as the Rey Report after the group’s leader former European Commission President Jean Rey, recommended that developed countries should work together within the OECD to develop ways to ensure the liberalization and non-discrimination of the services sector, while allowing for future inclusion of developing countries.
       

Following the conclusion of the Tokyo Round in which trade in services were only included in three non-tariff codes, individual US government officials and business leaders as well as groups of service industries such as the U.S. Coalition of Services Industries and the US Council for International Business and the Liberalisation Of Trade In Services (LOTIS) group based in Britain, worked together to raise public awareness of trade in services and place sustained pressure on their governments to develop multilateral rules in tradeable services.
  By the early 1980s, the US was providing the political impetus for work toward the liberalisation of trade in services and had gained support from other developed countries for the Trade Directorate of the OECD to carry out a wide-ranging study in order to conceptualise the notion of a multilateral framework for trade in services. 

During the first half of the 1980s, the work of the OECD at the plurilateral level was instrumental in establishing definitions, identifying existing barriers to trade in services, the means of analysing the barriers in individual sectors of services such as telecommunications, and developing a conceptual framework for trade in services.
  At the same time, the on-going technological revolution in network-based data transmission significantly influenced the debate surrounding trade in services through identifying new modes of services delivery and defining domestic telecommunications regulations as serving as non-tariff barriers to trade.
               

By the mid-198os there was growing consensus, particularly within the US and European Community (EC),
 on the need for the liberalization of, and rule-making in, trade in services.  While the US and EC worked to gain support among the other Contracting Parties of the GATT to negotiate a multilateral framework in trade in services, the iterative nature of rule-making and liberalisation was evident in the progress they made within bilateral and regional trade agreements. 

Bilateral and Regional Trade Agreements Pre-GATS 

The first tangible efforts toward the development of rules for the liberalisation of tradable services were made within RTAs.  The US-Israel Free Trade Agreement, entering force in August 1985, included a non-binding Declaration on Trade in Services that called on the Parties to eliminate existing barriers to trade in services. Included in the Declaration is an early definition of trade in services, described as “when a service is exported from the supplier nation and is imported into the other nation” accompanied by a list of several service sectors including communications (Art. 1).  

The Declaration established basic principles covering trade in services that served as precedence for later RTAs and the GATS including market access, national treatment for cross-border trade in services and commercial presence, although this is limited in its application to those areas within the discretion of domestic regulatory agencies; establishing measures for national trade negotiators’ relations with political subdivisions; allowing the continued existence of public monopolies in some services as long as they operate within the provisions of the Declaration when carrying out transactions with businesses in the other country, as well as principles of transparency, due process, and consultation. Finally, similar to the Ministerial Decision on Negotiations on Basic Telecommunications attached to the GATS and within some later RTAs, such as the European-Mediterranean Agreements, the Parties agreed a time-frame to continue negotiations with the aim of strengthening the Declaration through developing binding obligations in specific sectors.  

In 1986 Israel and the US negotiated a series of sectoral annotations in telecommunications, tourism and insurance.  Notably, the Annotation on Telecommunications distinguished between major and smaller suppliers of telecommunications services as well as sought clarification on the definition of basic versus value-added telecommunication services.
  These distinctions, and their eventual clarification, continued to be reflected in later agreements at multiple levels until conceptual, regulatory, and political developments converged.  For example, prior to the GATS Telecommunications Reference Paper, RTAs such as the Canadian-U.S. Free Trade Agreement (CUSFTA) and the North American Free Trade Agreement (NAFTA), were limited to covering value-added telecommunication services.  

At the same time as the bilateral US-Israel Free Trade Agreement, progress on telecommunications services liberalization was being made at the regional level of the European Community.  The 1985 Delors Report
, which contributed significantly to the launching of the European Community's Single European Market programme in 1987, urged that ‘swift action’ toward a common market be taken in both traditional and new services, such as the development of common standards for telecommunication networks.

The Commission’s 1987 Green Paper on telecommunications
 outlined an approach that included a process of gradual liberalization of the telecommunications services and networks by 1 January 1998, including telecommunications equipment and networks and development of common standards.  Notably, concepts such as the need for competitive safeguards, interconnection, independent regulators, transparency, and allocation of scarce resources addressed in the Green Paper on telecommunications were later incorporated into the WTO’s Telecommunications Reference Paper.  The iterative relationship between the regional level of the EC and the multilateral level of the WTO is evident in the development of the EC’s telecommunications regulatory framework (See Annex I for examples of the iterative nature of the EC’s telecommunications services regulatory framework and the WTO’s Telecommunication Services Reference Paper)   

The bilateral Canada United States Free Trade Agreement (CUSFTA), which took effect 1 January 1989, is widely seen as having contributed useful conceptual elements to the GATS as well as serving as a model for the liberalisation of trade in services within future RTAs.  Hailed as the most extensive agreement between two countries,
 CUSFTA was the first RTA to include binding commitments in trade in services, including a pledge to eliminate barriers to trade in services (Art. 102.a). 

Four chapters of the CUSFTA cover issues related to trade in services with Chapter 14 covering services and Chapters 15, 16 and 17 covering temporary entry for business persons, investment, and financial services respectively.  The services provisions within chapter 14 establish rights and obligations such as national treatment, the right of commercial presence, and measures covering licensing and certification, including the encouragement of mutual recognition among the Parties.

Annex 1408 sets out the service sectors covered by the agreement including telecommunications-network-based enhanced services, but not basic telecommunications services, as well as agriculture and forestry, mining, construction, insurance and real estate, commercial services, and tourism.  The agreement contains individual schedules for both Canada and the US in which the services to be liberalised are listed. Although these schedules take a positive list approach similar to the GATS, direct reference is not yet made to the various modes of trade in services.

Within Annex 1404 are three sectoral annexes covering architecture, tourism, and computer services and telecommunications-network-based enhanced services.  Notably, while the framework of provisions within the chapter on services aims to establish standstill, the sectoral annexes establish the objective of a rollback of barriers facing trade in services.
  The annex on computer services and telecommunications-network-based enhanced services sets out rights and obligations covering rights of access to basic telecommunications for enhanced telecommunications services and the resale and sharing of basic telecommunications transport services (Art. 3.1:a-b) as well as establishing the parameters for defining commercial presence and investment (Art 3.2 and 3:2).  Provisions stating the need for public monopolies to refrain from anti-competitive behaviour and structural separation were included that not only reflected earlier RTAs but would serve as a model for future work at the multilateral level.      

In terms of process, the CUSFTA was used as a means to place pressure on GATT negotiators to complete a multilateral agreement on trade in services as well as the development of other RTAs.  One of the stated objectives of the CUSFTA was for it to “lay the foundation for further bilateral and multilateral cooperation to expand and enhance the benefits of this Agreement” (Art. 102.3).
  That the CUSFTA was successful in this respect was made clear by its suspension in December 1992 upon the signing of the North America Free Trade Agreement (NAFTA).  

These bilateral and regional agreements contributed important definitional and conceptual elements to the agreement on trade in services that was simultaneously being planned and negotiated within the GATT.    

The General Agreement on Trade in Services 

The legitimacy of the GATT as the forum in which to negotiate a possible multilateral agreement on trade in services was established at the 1982 GATT Ministerial meeting following the agreement by both developed and developing countries that Contracting Parties could prepare national studies of trade in services as a means to deepen the debate.
     Following years of dedicated work by a GATT preparatory committee, in September 1986 trade ministers agreed to launch the Uruguay Round consisting of parallel negotiations in trade in goods and services.     

After eight tortuous years of negotiations, the GATS was signed in Marrakesh in April 1994 and went into effect 1 January 1995 concomitant with the creation of the World Trade Organisation.  The GATS provides the definition of trade in services widely used in trade agreements, general and specific obligations for Members of the WTO as well as provisions for future liberalization in trade in services.
  Table 1 outlines the four modes of trade in services as outlined in GATS Art. I.  These modes have become the generally agreed definition for means of services delivery.  

Table 6.1 

	Table 1
	Modes of Trade in Services as defined in the General Agreement on Trade in Services 

	Mode
	Type of Service
	Description

	    1
	Cross-border Supply  
	The service is supplied from the territory of one Member to that of another member (ex. telecommunications, the post) 

	    2
	Consumption Abroad
	Involves the supply of the service in the territory of one Member to the consumer of another Member (ex. tourism, ship repair).

	    3
	Commercial Presence
	The supply of a service through the commercial presence of a foreign supplier such as a corporation, branch office or joint venture.

	    4
	Presence of Natural Persons
	Involves admitting a national of one Member into the territory of another Member on a temporary basis for the purpose of providing a service. (ex. a foreign employee of a service supplier of one Member having a commercial presence in the territory of another or foreign nationals of one Member operating as an independent service supplier in the territory of another Member)  


Within the GATS, while most-favoured nation (MFN) treatment (Art. II) and transparency measures (Art. III) are general obligations
, provisions on market access (Art. XVI) and national treatment (Art. XVII) apply to the specific commitments Members list in their national schedules. Through the use of a hybrid approach
, during the Uruguay Round negotiations Members identified the specific sectors and modes of supply subject to any of six disciplines on quantitative restrictions as well as those to which the principle of national treatment for ‘like services or service suppliers’ will apply.
 In the telecommunications sector, 48
 schedules of commitments were listed, the majority of which applied to value added services, while 22 governments incorporated limited commitments on basic telecommunications.  Table 2 outlines the main provisions within the GATS. 

	Table 2
	Provisions within the General Agreement on Trade in Services 

	Provision
	Article(s)
	Description

	Coverage
	I
	Universal with exception of most air transport services and services supplied in the exercise of government authority.  Members apply a hybrid approach to market access, national treatment and additional commitments in any of the four modes of delivery, for foreign service suppliers.  

	General Obligations and Specific Commitments 
	II

III

III(4)

XVII

XVI
	MFN – w/exceptions

Transparency through notification of all relevant measures of general application

Establishment of enquiry points

NT – specific obligations

Market access – specific obligations
Additional commitments – specific obligations

	Substantive Provisions
	V.1(a)

V.1(b)

XIX
	Progressive liberalisation:

Requires economic integration agreements to provide 'substantial sectoral coverage'

Agreements must provide 'for the absence or elimination of substantially all discrimination […] between or among parties'.  

Builds-in, the progressive liberalisation of trade in services through periodic negotiations that were to begin no later than 1 January 2000 through ‘bilateral, plurilateral or multilateral negotiations directed towards increasing the general level of specific commitments undertaken by Members’.

	Other Provisions
	VII

VIII
	Recognition may be achieved through harmonisation or otherwise such as mutual recognition.

Monopoly service suppliers not act inconsistent to its MFN obligations or abuse its position 

	Cooperation
	XXIV

XXV

Annex on Telecommunications 

Art. 6
	Council for Trade in Services established to facilitate cooperation

Subsidiary bodies as needed

Technical cooperation for Member governments and service providers

Members to support cooperation among developing countries at international, regional and sub-regional levels and assist in technology transfer to LDCs.

	Exemptions (collective preferences,

safeguards)
	VI

XII

Telecoms Ref. Paper
	Domestic regulation – measures administered in impartial manner and disciplines not more burdensome than necessary

Restrictions to safeguard BOP 

Governments must take appropriate measures to prevent suppliers of telecommunications services from using anti-competitive practices

	Institutionalisation
	XXII 

XXIII
	Consultation and Dispute Settlement

Dispute Settlement and Enforcement   provisions

	Implementation
	XXII

XXV
	State to State Consultation

Technical Cooperation


Attached to the GATS as agreed in April 1994 were eight annexes, including on telecommunications and negotiation on basic telecommunications, as well as eight decisions setting out details on definitions, institutional issues and future sectoral negotiations, including basic telecommunications.
  The Annex on Telecommunications ensured access to and use of infrastructure for use by value-added telecommunications service suppliers.  The Decision on Negotiations in Basic Telecommunications reflects the recognition by governments, in both developed and developing countries, that greater liberalisation and rule-making in telecommunications services and telecommunications transports networks could be made through additional, voluntary negotiations. 

The primary achievement of the GATS as agreed at the end of the Uruguay Round was that it established general obligations and rules under which trade in services would be governed. Although there was a commitment for progressive liberalisation of trade in services at the multilateral level, in general, the process of rule-making and liberalisation under the GATS has progressed further in some services sectors than others, 
 limited in terms of transparency,
 and gradual.  However, it should be noted that in comparison to the GATT that evolved over approximately 50 years, the “GATS framework agreement is very young and has a long way to go”.
  It is evident that negotiators recognized there was an unfinished agenda in committing to future negotiations in such areas as emergency safeguards, government procurement, domestic regulation and subsidies as well as sectoral and multilateral negotiations. 

Post-Uruguay Round Liberalisation in Basic Telecommunication Services: the Agreement on Basic Telecommunications and the WTO Reference Paper

As mandated by the Ministerial Decision on Negotiations in Basic Telecommunications, in mid-May 1994 a Negotiating Group on Basic Telecommunications, with 33 participating Members, began a series of 15 meetings to clarify which services in the sensitive sector of basic telecommunications should be included in the negotiations and to develop further commitments.  The number of governments involved increased as the negotiations progressed.  By the end of April 1996, 53 Members were participating with an additional 24 observing. Despite 34 offers from 48 Members, no consensus on an overall agreement could be agreed.
  However, the commitments offered to date were attached to a Protocol that would be open to revision in February 1997.  Negotiations, with an expanded number of participating governments, continued under the newly formed Group on Basic Communications.  On 15 February, the Agreement on Basic Telecommunications (ABT) was agreed.  The ABT incorporated a broad definition of basic communications that included network-based and resale provisions for data transmission services, public voice services, Internet and satellite services, mobile/cellular services, and paging services among others.
  Contained within the ABT were the schedules of specific commitments and a list of exceptions from sixty-nine Members, representing over 91 per cent of the telecommunications markets of WTO Members, submitting offers (See Annex II for a summary of commitments and exemptions).  Following an extended ratification period, the ABT was incorporated into the GATS by the Fourth Protocol of the GATS that entered into force on 5 February 1998.    

The ABT is significant for several reasons. Firstly, there is greater scope and depth of liberalisation including pro-competitive regulatory disciplines and national treatment commitments that cover investment in basic telecommunications.  Secondly, basic telecommunications now operated under clearer multilateral rules covering transparency, through increased information-sharing requirements, and enforcement, through WTO dispute settlement procedures. Finally, at the national level the incorporation of basic telecommunications into the trade policy arena increased the role of departments of trade, finance and industry. This broadening of the policy environment has led to a consolidation among groups in favour of liberalisation consisting of political, bureaucratic and industry actors who ‘have stakes in promoting liberalisation to the benefit of the economy as a whole rather than in protecting the prerogatives of traditional national carriers’.
 

Notably, during the course of the negotiations, a Reference Paper was used as a means to develop a set of pro-competitive principles on national regulatory regimes.
  The definitions and principles of the WTO Reference paper, to which the vast majority of governments, (57 out of the 69), agreed by the end of the negotiations are outlined in Table 3. 

Table 6.3 WTO Reference Paper: Definitions and Principles 

	
	

	Definition/Principles
	Description

	Definition
	The Reference Paper applies rules to ‘major suppliers’ of telecommunications services who have ‘control over essential facilities’ or uses its position to ‘materially affect the terms of participation’.

	Competitive Safeguards
	Governments must take appropriate measures to prevent suppliers of telecommunications services from using anti-competitive practices such as cross-subsidisation, apply information obtained from competitors in an un-competitive manner, or denying competitors access to relevant technical information.

	Interconnection
	Governments must ensure that major suppliers provide interconnection of their networks to other service suppliers at ‘any technically feasible point in the network’. Major suppliers will offer interconnection that is non-discriminatory, timely, and at a rate and quality ‘no less favourable’ than that provided for its own subsidiaries or affiliates. 

	Universal Service
	Governments may set universal service obligations, as long as they are administered in a transparent, non-discriminatory, competitively neutral manner and are not more burdensome as necessary in reaching their policy objectives. 

	Transparency
	Under circumstances where licenses are required, the licensing criteria, timeframe, and terms and conditions are to be made publicly available. Upon the request of the applicant, the reasons for denial of a license will be made known. 

	Independent Regulators
	The regulatory body must be separate and not accountable to any supplier of basic telecommunications services and that its procedures be impartial.

	Allocation and Use of Scare Resources
	Government procedures for the allocation and use of scare resources, such as frequencies and numbers, must be objective, timely, transparent and non-discriminatory. 


The Reference Paper has been described as the ‘bible’ for telecommunications services,
 and credited with bringing about a ‘change in the international telecommunications regime’.
  According to Cowhey and Klimenko, the implications of this change in regime include affecting the terms of accession for countries negotiating membership to the WTO, altering the expectations of governments and market actors to favour states with greater adherence to the principles within the Reference Paper,
 and facilitating the growth of new global communications carriers since the rules cover both developed and developing country markets.
   

Due largely in part to the successful conclusion of the ABT and the Reference Paper, but also due to the continuing pace of technological advancement and market forces, the sector of telecommunications services has experienced additional rule-making in the post-Uruguay Round period.
  The process of rule-making in, and liberalisation of, the telecommunications services sector reflects the iterative nature between bilateral, regional, plurilateral and multilateral-level negotiations as well as that between technological innovation, market forces and political response.    

Bilateral and Regional Post-GATS

Empirical evidence to date suggests that the interaction between the multiple levels of rule-making in telecommunications services has been largely iterative, characterised by each level applying broadly similar approaches and objectives toward the objective of progressive liberalisation of trade in services.  The Reference Paper is clearly reflected in RTAs following the entry into force of this document in terms of  rule-making in trade in telecommunications services.  The pro-competitive principles agreed to in the Reference Paper have been largely transferred, and in some cases enhanced, to the bilateral and regional agreements agreed to after its entry into force.  The more recent US bilateral (i.e., US-Australia, US-Singapore) and regional agreements (CAFTA-DR) have to some extent added greater detail to these principles such as incorporating provisions on unbundling of network elements and co-locations.  Additionally, as detailed below, some of the more recent RTAs covered in this analysis are GATS-plus in telecommunications services, which may be due to regional discussions being able to be more focused or that agreements applying a negative list approach delving deeper into domestic regulatory regimes.
 

However, in general these agreements have found it difficult to offer deeper or faster liberalisation in trade in services, including in basic telecommunications. An OECD study prepared by Sauvé concluded that “in some instances…(e.g., non-discriminatory quantitative restrictions, domestic regulation), GATS disciplines go further than those found in a number of RTAs”
 while noting that “in the key infrastructural areas of basic telecommunications and financial services, the GATS has in fact achieved a higher level of bound liberalization than that on offer in most RTAs”.
  This is in sharp contrast to some other areas such as such as intellectual property rights where RTAs have been for the most part TRIPS-plus (see the chapter by Pugatch). 

The PTAs investigated for this study can be divided into four groups: 

1) Pre-Reference paper US-driven – NAFTA

2) Latin American PTAs – MERCOSUR and the Andean Community

3)  EU-driven PTAs – Euro-Med Agreements and the EU-Chile Association Agreement

4) Post-Reference paper US-driven – CAFTA-DR and US-Singapore

The following section explores the context, approach and scope of selected RTAs with respect to trade in telecommunications services. Where appropriate, differences between the US and EU-centred models are highlighted.  An initial attempt is made at evaluating the interaction between RTAs and the development of multilateral rules in telecommunications services.    

Pre-Reference paper US-driven 

NAFTA 

Since entering into force in January 2004, the influence that the North American Free Trade Agreement (NAFTA), consisting of Canada, Mexico and the United States, has had on the approach to tradable services liberalisation, including to some extent telecommunications, particularly in the Western Hemisphere, has been significant.
  In 2003, more than 85 per cent of the trade in services between the countries in the Western Hemisphere was subject to commitments within agreements modelled on the NAFTA.
  

There are several key innovations that set NAFTA apart from the GATS and place it in the realm of GATS-plus agreements. The incorporation of provisions covering investment related to trade in services was an innovation of NAFTA and thus is a reason this agreement may be considered GATS-plus in Mode 3.  Since NAFTA has entered force, such investment provisions have been a feature of other NAFTA-type agreements (see chapter by Reiter).  Significantly, NAFTA applies a negative list, or top down approach, rather than a positive list, or bottom up, approach or hybrid approach as used in the GATS.  Trade in all service sectors between the Parties, with a few exceptions, is fully liberalised unless specifically listed in their reservation lists.
  The negative list approach results in NAFTA being more transparent in its   rule-making and process of liberalisation of trade in services than the GATS. 

In addition to provisions granting national treatment and MFN in a similar manner to the GATS, Chapter 12 (Cross-Border Services) of NAFTA grants the right of non-establishment to services providers (Art. 1205). Under this provision, service providers of another Party are not required to establish a local presence such as a branch or office to qualify for cross-border trade in services. Unlike the GATS, the NAFTA does not establish disciplines for emergency safeguards or subsidies.

NAFTA is slightly GATS-plus in the area of transparency in that in addition to requirements for the establishment of a contact point (Art. 1801) it also states that Parties shall inform the other Parties of any “proposed or actual measure that the Party considers might materially affect the operation” of the Agreement” while the GATS limits this to existing measures (Art. III:3).  However, the Members of NAFTA have experienced difficulties in achieving full compliance with the transparency requirements of the negative-list approach, specifically sub-federal and provincial measures.
  

Non-state actors had significant influence on the shaping of NAFTA.  The Services Policy Advisory Group and the Industry Sector Advisory Committee, established by the 1974 U.S. Trade Act, provided input and support during the negotiations. In the final stages of the ratification process, labour and environmental groups succeeded in forcing the Clinton Administration to add two side-agreements to the main text addressing issues of concern to these groups.  The procedural elements allowing interested parties, whether state or non-state, to have input into the negotiations is reflected in U.S. models of bilateral and regional agreements.  

Telecommunications Services under NAFTA

NAFTA included a separate chapter on telecommunications focusing on value-added services such as the interoperability of networks – while, similar to the CUSFTA, not addressing basic telecommunication services.
 NAFTA incorporates the language on value-added telecommunications used in the Annex on Telecommunications as appended to the GATS in 1994.  Parties agree to offer access to public telecommunications transport networks under reasonable and non-discriminatory conditions (Art. 1302), ensure that any procedures related the provision of value-added services is transparent, non-discriminatory and processed promptly (Art. 1303), limit “standard-related measures relating to the attachment of terminal or other equipment to the public telecommunications transport networks” (Art. 1304) and work to prevent anti-competitive conduct of monopolies through such measures as structural separation (Art. 1305).  To promote the interoperability of networks, the governments of Canada, Mexico and the US pledge to exchange technical information (Art. 1309:1).  Finally, the Parties agreed to consult to assess the feasibility of progressive liberalisation in all telecommunication services (Art. 1309:2).    

The provisions for the liberalisation of telecommunications services under NAFTA illustrates that at times the sequencing of negotiations has more to do with timing than with the ability of RTAs to create rules that are later applied at the multilateral level. As with the GATS in 1994, at the time that the NAFTA was concluded in December 1992 the negotiating environment was not conducive for significant liberalisation in basic telecommunications services.  It was only with the Agreement on Basic Telecommunications and the WTO Reference Paper in 1997 that further progress could be made.  As Sauvé argues, during these negotiations the ‘required constellation of forces – in political, regulatory and technological terms’ was in place therefore allowing greater commitments to be made.
 

Latin American PTAs 

MERCOSUR 

The Southern Cone Common Market, commonly known by its Spanish acronym (MERCOSUR) consists of Argentina, Brazil, Paraguay and Uruguay. The founding document of MERCOSUR, the Treaty of Asuncion, entered into force on 29 November 1991 with a commitment to establish a common market including the free movement of goods, services, and factors of production by 31 December 1994 (Art. 1).
  Although the initial deadline for the establishment of a common market was not met, throughout the 1990s MERCOSUR enjoyed rapid growth.  Despite a downturn in this growth at the turn of the millennium, by 2003 MERCOSUR was the fourth largest trade bloc in the world with a population of approximately 230 million and a GDP of over US$1 trillion.
 

The Protocol of Ouro Preto, adopted in December 1994, set out the institutional structure of MERCOSUR broadly similar to that of the EU.
 Regarding dispute settlement, the annex to the Protocol grants both Member States as well as individuals, natural or legal, the right to bring a complaint to the Trade Commission (Art. 1).     

As a means toward the elimination of barriers in trade in services, the Protocol of Montevideo on Services was adopted in December 1997, but has yet to enter into force.  MFN provisions call for the “immediate and unconditional”
 removal of any measure that causes discrimination of any service or services provider between Members including any agreement with third countries denote a significant enhancement of the rules established in GATS (Art. II:2-3) and NAFTA-type agreements that allow certain exemptions to MFN. 
  In sharp contrast to the GATS and NAFTA that incorporate the objective of progressive liberalisation in trade in services, the MERCOSUR Protocol on Trade in Services is far more ambitious, albeit only on paper to date, in that its objective is the promotion of free trade in services between the Member States (Art.1).  Once the Protocol is in force, Member States will engage in successive rounds of negotiations on an annual basis with the objective of progressive liberalisation of barriers to trade in services and the incorporation of a greater number of sectors and sub-sectors. (Art. XIX). This transition period is to last no longer than ten years from entry into force of the Protocol. The Protocol applies to activities involved in the provision of services, including commercial presence and covers all services sectors with the exception of services supplied in the exercise of government authority (Art. II).      

Under MERCOSUR national treatment and market access provisions are ultimately to be considered general obligations rather than specific obligations as in the GATS. However, the Protocol on Trade in Services specifies that Member States will use a positive-list approach as in the GATS during its transition to free trade in services. 

Transparency provisions as set out by the MERCOSUR Protocol on Trade in Services are similar to those within the GATS (Art. VIII). However, Prieto argues that the Protocol is more expansive than the GATS here since it requires Member States to provide comprehensive lists of measures in not only sectors that are included in a Member’s list of specific commitments, but also in sectors that are not.
 

Andean Community 

The Andean Community, comprising Bolivia, Colombia, Ecuador, Peru and Venezuela, was established in 1969 by the Cartegena Agreement.  Decision 439 (General Framework of Principles and Rules and for Liberalising the Trade in Services in the Andean Community) of the Andean Community, adopted in December 1998, established a deadline of no later than 2005 for the free trade in services. This objective is to be achieved through a process of progressive liberalisation.  Interestingly, in the preamble of Decision Members note that the GATS, “particularly article V, and the other multilateral and plurilateral negotiations underway have created a favourable climate for liberalising the trade in services within the subregion”.
  With a view toward consistency with the GATS, the Decision later states that “the idea, definition and interpretive elements contained in the GATS shall be applied…whenever pertinent”(Art. 26).
 

In terms of scope and coverage, and in compliance with GATS Article V, Decision 439 covers all four modes of trade in services and all service sectors.  The principles of market access and national treatment and MFN are granted.
  The Andean Community incorporates a significant level of transparency. Similar commitments as in the GATS are established for the publication of all measures of general obligation (Art. 9), although there is no requirement for the establishment of enquiry points. However, during the process of liberalisation toward free trade in services, Members commit to the adoption of an “inventory of the measures maintained by each Member” that are contrary to the principles of MFN and national treatment by no later than 31 December 1999 (Art. 14).
  

The Andean Community applies a negative list approach to liberalisation. During the liberalisation process, Members will engage in annual negotiations, coordinated by the General Secretariat, with a view to the gradual and progressive elimination of barriers identified in the inventory list (Art. 15).
 Decision 439 also incorporates a standstill provision that is not explicitly present in other regional RTAs. (Art. 10).  

In a final provision, Decision 439 stipulates that the General Secretariat will call upon experts from the Member States to assist them in the implementation of the Decision (Art. 25).  With respect to telecommunications services, the Andean Committee of Telecommunications Authorities (CAATEL) is to meet within two months following the Decision’s entry into force with the objective of developing principles, commitments and rules for the liberalisation of telecommunications.  

Telecommunications Services within the Andean Community

The liberalisation provisions within the telecommunications sector of Andean Community are significant in terms of scope and coverage. In Decision 462 (Provisions Regulating the Integration and Liberalisation of the Trade in Telecommunications Services in the Andean Community) that was adopted in May 1999, the Members agree to the deregulation of all telecommunications services, except for television broadcasting and sound radio (Art. 3).  This deregulation is to take place in two stages: 1) by 1 January 2000, elimination of all “restrictive measures concerning telecommunications services other than basic local, national and international long-distance, and mobile land telephony”; and 2) by 1 January 2002, this liberalisation is to include basic telecommunications services of local, national and international long-distance and mobile land telephony (Art. 7).  In March 2001, the Andean Committee of Telecommunication Authorities approved a six-year strategic plan for 2001-2006 that will shape government telecommunications policy  including the long-term objective of entering into agreements with other RTAs that will be ‘conducive to the development of international telecommunications markets’.

Decision 462 also contains provisions covering the access and use of public telecommunications transmission networks and services; rules for the authorisation of certificates, including the aim of harmonisation of requirements and procedures; measures regarding the standardisation of terminal equipment; the protection of free competition; principles regarding interconnection; and transparency.  The Decision also addresses the important issue of universal services in setting out that Member States have the right to “define the type of Universal Service obligation they wish to maintain” (Art. 35).  Critical in terms of consumer rights, the Decision provides the final user with “a free choice of the service supplier and acknowledge of the rates charged” (Art. 36). 

The Andean Community has recently sought closer economic and trade ties with other RTAs.  In May 2004, the Andean Community and European Union (EU) agreed to begin work on a joint assessment exercise with the objective of beginning trade negotiations toward an RTA between their regions.  In December 2004, the Andean Community and MERCOSUR signed the Cuzco Declaration committing to the creation of the South American Union similar in scope and degree of eventual integration to that of the European Union.       

EU-driven PTAs

The Euro-Mediterranean Agreements

To date the EU has concluded bilateral Association Agreements with seven Mediterranean countries: Tunisia (1995), Israel (1995), Morocco (1996), Jordan (1997), the Palestinian Authority (1997), Algeria (2001), and Lebanon (2002).  The overall objective of these individual agreements is to form a single Euro-Mediterranean Free Trade Area by 2010. 

The Euro-Mediterranean (MED) agreements are generally characterized by their limited scope in terms of both liberalization (Title III) and cooperation in trade in services.  However, while the MED agreements are considered somewhat weak in terms of short-term liberalisation in trade in services, their strength is in the potential for longer-term liberalisation.
  

The EU agreements with Algeria and Jordan contain national treatment clauses, albeit with exceptions, thus establishing deeper liberalisation than the other MED agreements.  
The agreements with partners that are WTO members (Israel, Jordan, Morocco and Tunisia) reaffirm their commitments under the GATS and pledge for the Association Council to assess the aim of progressive liberalization of trade in services within a time-period ranging between three and five years. Both Parties list reservations in the application of the national treatment principle, among others in investment and mining. For Jordan, Annex V explicitly places reservations on EU ownership of public share-holding companies, construction, trade, trade services and mining companies, and sets a minimum amount for non-Jordanian investment in any project. Annex VI on EU reservations include telecommunications as well as agriculture, mining, fishing, transport, news agency services and audiovisual services from national treatment.  These reservations are to be reviewed within two years of entry into force of the agreement.

In terms of cooperation, the EU-Algeria Association Agreement, not yet in force, encourages technical assistance taking the form of “exchange of information and provision of any technical assistance required on regulations and standardisation, conformity testing and certification of information and  communication technologies; the dissemination of advanced information and telecommunication technologies” (Art. 60).  Similarly, the EU-Israel Association Agreement that entered into force in 2000 mandates that the Parties shall promote cooperation in the development of telecommunications including “harmonization of standards” (Art. 52).  The EU-Lebanon Association Agreement includes provisions for cooperation between the Parties regarding “interconnection and interoperability between Community telematic networks and services” and to establish “a dialogue on regulatory cooperation on international services” (Art. 53).  The EU agreements with Morocco and Tunisia are similar in encouraging cooperation in the standardization of telecommunications and dissemination of information on the interconnection of networks. 

EU-Chile Association Agreement

The EU-Chile Association Agreement was signed in November 2002.  The majority of the trade chapter, has been provisionally in effect since 1 February 2003, covers political dialogue and cooperation in various sectors in addition to establishing commitments for the reduction of barriers to trade in goods and services. However, given that the services sector is under mixed-competence within the EU, before the agreement can be fully implemented, not only must the European Parliament give its assent, but the national parliaments must also ratify it. Although the European Parliament has given its assent, not all member states have ratified the agreement.  

As with the other RTAs the EU has entered into, the EU-Chile Association Agreement conforms to the principles as set out in the GATS, including its application of definitions, market access and national treatment. The schedule of each Party’ specific market access commitments are set out in Annex VI
.  The Association Agreement resembles several of the other EU RTAs in its commitment to progressive liberalisation in services to take place within three years after entry into force of the agreement (i.e., by 1 February 2006).  The European Commission and the Chilean government are to regularly review the implementation of the services provisions every three years and make recommendations to the Association Council meeting at ministerial level (Art. 100).  Two years after entry into force of the agreement, the EU and Chile commit to seek additional liberalization in the movement of natural persons (Mode 4), an area which developed countries have generally been hesitant to further liberalize, as well as consider broadening the current definition of natural persons as set out in Article 96(g) (Art. 101).   The articles on domestic regulation and mutual recognition are subject to review every three years by the Association Committee (Art. 102.2, Art. 103.6).  In line with GATS Article III on transparency, the Parties agree to assign a contact point in their respective territory to direct enquiries involving service suppliers (Art. 105).    

Telecommunications within the EU-Chile Association Agreement

In the telecommunication services sector, the Association Agreement goes considerably beyond earlier EU RTAs and reflects the GATS Telecommunications Reference Paper nearly word-for-word, thus being an example of Reference Paper driven regionalism.
     

Telecommunications regulatory agencies are to be both independent from any supplier of basic telecommunications services as well as non-discriminatory (Art. 110).  There is to be public availability of the terms and conditions of license requirements as well as announced the expected date of a decision (Art. 111.1). Alternatively, if a request for a license is rejected, the reasons will be provided to the applicant if requested (111.2).  There are competitive safeguards to prevent anti-competitive practices among large telecommunication service suppliers, including anti-competitive cross-subsidization, ‘appropriate measures shall be maintained (Art. 112.2).  Public suppliers of telecommunications transport networks or services shall offer interconnection to other suppliers that are not discriminatory in terms of rates, conditions and quality (Art. 113.2).  Interconnection procedures and agreements shall be available to the public (Art. 113.4). Procedures for the allocation of scare resources are to be objective, timely, transparent and non-discriminatory (Art. 114). Under the Association Agreement, each Party is granted the right to specify its universal service obligations as long as the provisions are ‘transparent, objective and non-discriminatory’ as well as ‘neutral with respect to competition and be no more burdensome than necessary’ (Article 115.2)    

In the Community’s schedule of services restrictions, market access and national treatment for domestic and international telecommunications services for Mode 4 (Presence of Natural Persons) are unbound with a few exceptions (Annex VII, Part A).  While Chile specifies that for basic telecommunications services, private services who have as an objective the satisfaction of “specific telecommunications needs of particular companies, entities or persons by prior agreement, the supply of these services does not give access to traffic from or to the users of the public telecommunications networks” (Annex VII, Part B).  In sum, the EU-Chile Agreement appears to be more GATS-consistent than GATS-plus in telecommunications.
Post-Reference paper US-driven
US-Singapore Free Trade Agreement

The US-Singapore Free Trade Agreement was signed May 2003 and went into effect on 1 January 2004. For the US, this was the first such agreement with an Asian country. In a similar manner to the recent US bilateral and regional trade agreements such as the Central American – Dominican Free Trade Agreement (discussed below) and the US-Australia Agreement, Chapter 9 of the US-Singapore Free Trade Agreement on telecommunications incorporates significant progress in terms of detailed language as compared to earlier telecommunications services agreements.  For Singapore, this agreement incorporated greater telecommunications services rule-making and application of the WTO Reference Paper than previous agreements such as the Agreement between Japan and the Republic of Singapore for a New-Age Economic Partnership (JSEPA) that entered force in November 2002. 

Article 9.1 sets out the scope and coverage, with the Chapter not applying to cable or broadcast distribution of radio or television programming. However, a Party may compel an organization involved in cable or broadcast distribution to make its facilities available as a public telecommunications transport network (Art. 9.1:3:a).

Standard interconnections provisions are included, although there is a privacy element that calls on Parties to ensure that suppliers of public telecommunications services “take reasonable steps to protect the confidentiality of proprietary information of, or relating to, suppliers and end-users of public telecommunications” (Art. 9.3:2).

Art. 9.4 sets out detailed and rules for the conduct of major suppliers in far greater detail than earlier bilateral, regional and multilateral agreements.  Rules govern treatment by major suppliers; competitive safeguards; unbundling of network elements; co-location; resale; poles, ducts and conduits; number portability; interconnection, including resolution of telecommunications disputes; and provisioning and pricing of leased circuits services. However, the article does not apply to commercial mobile services and rural telephone companies in the US.   

Several provisions closely reflect the WTO Reference Paper such as the requirement for independent regulation, universal services, the transparency of licensing procedures, and the allocation and use of scare resources.  

The US-Singapore Agreement is noteworthy for incorporating provisions covering enforcement and resolution of domestic telecommunications disputes not addressed within the GATS or Telecommunications Reference Paper.  Article 9.10 mandates that telecommunications regulatory bodies must enforce specific domestic measures and grants them the authority to use sanctions such as financial penalties, injunctive relief or revocation of licenses. Regarding the resolution of domestic telecommunications disputes, Parties shall have recourse to telecommunications regulatory bodies, reconsideration and judicial review (Art. 9.11). 

Provisions on transparency are similar the both other RTAs and the GATS in setting out requirements for the publication and notification of relevant legislation.  Additionally, interested parties need to be given adequate advance public notice in which to comment on any proposed legislation (Art. 9.12.2)

Two interesting articles address the need for freedom in the choice of telecommunications technologies and a minimal regulatory environment for public telecommunications services. Article 9.13 states that the Parties shall aim to not prevent public telecommunications service suppliers “from having the flexibility to choose the technologies that they use to supply their services, including commercial mobile services, subject to the ability of each Party to take measures to ensure that end-users of different networks are able to communicate with each other”.  Article 9.14 allows for Parties to refrain from applying regulation to public telecommunications services given “the importance of relying on market forces to achieve wide choice and efficient supply of telecommunications services”.  

In their respective market access restrictions schedules, the US does not appear to list any restrictions while Singapore reserves the right to take measures that accords “treatment to persons of the other Party equivalent to any measure adopted or maintained by the other Party limiting ownership by persons of Singapore of enterprises engaged in the provision of public mobile and wireless communications” in the US.   

CAFTA-DR

The Central American-Dominican Republic-United States Free Trade Agreement (CAFTA-DR) was signed on 5 August 2004 between Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, the United States plus the Dominican Republic. In terms of structure and content, Chapter 13 on Telecommunications of the CAFTA-DR is remarkably similar to the US-Singapore Free Trade Agreement chapter.  Thus, these RTAs may be seen as iterative platforms.
 However, there are some differences. 

Provisions for the allocation and use of scare resources are similar as the Reference Paper and the US-Singapore FTA, but adds that the Parties retain the right to establish and apply their “spectrum and frequency management policies, which may limit the number of suppliers of public telecommunications services, provided that it does so in a manner that is consistent with this Agreement. Each Party also retains the right to allocate frequency bands taking into account present and future needs” (Art. 13:10:3)

Notably, Annex 13 sets out specific commitments of Costa Rica on telecommunications services in order to ensure that the process of liberalisation in telecommunications services is “to the benefit of the user and shall be based on the principles of graduality, selectivity, and regulation, and in strict conformity with the social objectives of universality and solidarity in the supply” (Annex 13). Article II sets out that a new legal framework will be brought into force by 31 December 2004 in order to bring about the modernization of the Instituto Costarricense de Electricidad (ICE). The Annex also establishes a schedule for the selective and gradual opening of markets in such private network services, internet services and mobile wireless services between 2006 and 2007 (Art. III.2). The WTO Reference Paper is also closely followed. 
Conclusion

This analysis has provided an examination of the provisions relating to rule-making in telecommunications services within selected bilateral, regional and multilateral agreements in order to attempt an initial evaluation of the systemic impacts RTAs have had on the evolution of rule-making and governance issues in telecommunications at the multilateral level.  This section offers tentative conclusions on the key research questions addressed in the study on the interaction between the multiple levels of rule-making. 

Systemic question – Evolution of international rules

For trade in services, the general consensus seems to be that RTAs are complementary to the multilateral approach. Among some government trade officials and trade experts there seems to be a general consensus that potentially “RTAs can be a helping hand for multilateral trade negotiations”.
 

In the case of trade in telecommunications services, evidence indicates that the relationship between the multiple levels of rule-making is characterized by iterative interaction with concepts and provisions from one level and applying it at another.  This study has highlighted this relationship using the case of the WTO Reference Paper where the developments at the multilateral level have been applied, and in some cases have gone beyond, at the bilateral and regional levels. Table 4 outlines where the agreements have met (√), surpassed (+), not met (-), or are not applicable to (NA) the principles established in the WTO Reference paper.  

Table 6.4  

	
	Degree to Which RTAs Reflect the WTO Reference Paper

	Agreement
	Definitions
	Competitive

Safeguards
	Interconnection
	Universal

Service 
	Transparency
	Independent 

Regulator
	Scarce

Resources

	NAFTA
	NA
	NA
	NA
	NA
	NA
	NA
	NA

	MERCOSUR
	-
	-
	-
	-
	+
	-
	-

	Andean Community
	-
	-
	-
	√
	-
	-
	-

	Euro-Med
	-
	-
	-
	-
	-
	-
	-

	EU-Chile
	√
	√
	√
	√
	√
	√
	√

	US-Singapore
	√
	+
	+
	√
	√
	√
	√

	CAFTA-DR
	√
	+
	+
	√
	√
	√
	√


Domestic policy formulation and implementation

The US is following an approach of competitive liberalisation in which all levels are to be used to advance its trade objectives with its continued activity in negotiating bilateral and regional trade agreements at the same time as promoting progress in the current Doha Development Agenda (DDA) negotiations.  In contrast, the EU has focused its rule-making efforts on the multilateral level and stated its intention not to enter into any new RTAs until the DDA is completed. 

Institutional factors also play a critical role in terms of ratification and implementation. In the US, gaining Trade Promotion Authority in 2002 has had an energising effect on the pace of negotiations of US RTAs.  In contrast, the EU’s procedures for mixed-competency agreements has delayed the ratification and implementation of some RTAs, such as the EU-Chile Agreement. 

For developing countries, negotiations with both developed countries as well as other developing countries may be stretching their capacity, specifically in terms of requirements of negative list transparency. However, rule-making in trade in services within developing countries may bring the benefit of promoting transparency, good governance and encouraging foreign direct investment in key services sectors.   

Prescription

The influence of the GATS Reference Paper is clearly observable in agreements established after ABT came into force. In more recent RTAs, there is evidence of further progress in the detail of the rules as established in the Reference Paper. However, the continued synergistic interaction of the multiple levels of rule-making in telecommunications will depend to a large extent on 1) whether future RTAs are comprehensive and complementary in terms of scope, coverage and liberalisation; 2) the degree of interaction between governments and telecommunication services providers; and 3) the pace of technological innovation.   

ANNEX I

The Iterative Nature of the EC’s Telecommunications Services Regulatory Framework and the WTO’s Telecommunication Services Reference Paper 

	Principles within the WTO Reference Paper
	Recommendations, Rules and Principles within the EC Telecommunications Green Paper
	Progressive EC Regulatory Developments 

	Definitions
	
	2002 Framework Directive on a Common Regulatory Framework for Electronic Communications Networks and Services (2002/21/EC);

	Competitive Safeguards
	“to safeguard the role of the Telecommunications Administrations, operators of national public or private networks, in the supply of infrastructure to carry information and to this end to assure them of the resources to make them financially viable”
	2002 Directive on competition in the markets for electronic networks and services (2002/77/EC)  

1994 Satellite Directive expanded liberalisation of telecommunications to the satellite communications sector (94/46/EC)
1990 Commission Directive on

competition in the markets for telecommunications

services (90/388/EEC; repealed by 2002/77/EC) 

	Interconnection
	“complete freedom of access from any connection point”
	2002 Access Directive 

on access to, and interconnection of, electronic communications networks and associated facilities (2002/19/EC)

2002 Authorisation Directive on the authorisation of electronic communications networks and services (2002/20/EC)

1997 Directive on interconnection in telecommunications with regard to ensuring universal service and interoperability through application of the principles of Open Network Provision (97/33/EC)

1990 Framework Directive incorporated the concept of interconnection within its Open Network Provision.

1988 Directive  

on competition in the markets in telecommunications terminal equipment  (88/301 /EEC)

	Universal Service
	
	2002 Universal Service Directive on universal service and users' rights relating to electronic communications networks and services

(2002/22/EC)  

1997 Directive on interconnection in telecommunications with regard to ensuring universal service and interoperability through application of the principles of Open Network Provision (97/33/EC)

	Transparency
	“close consultations with all those involved to ensure a smooth transition and optimum utilisation of network and service developments to create new jobs”
	2002 Framework Directive on a Common Regulatory Framework for Electronic Communications Networks and Services (2002/21/EC); Art. 6  

	Independent Regulators
	“complete separation of the regulatory and operational functions”
	2002 Framework Directive on a Common Regulatory Framework for Electronic Communications Networks and Services (Art. 3)

1990 Framework Directive

1988 Council Resolution (88/C 257/01)

	Allocation and Use of Scare Resources
	
	1997 Directive on a common framework for general authorizations and individual licences in the field of telecommunications services (97/13/EC)

1992 DIRECTIVE on the application of open network provision to leased lines (92/44/EEC)


ANNEX II

Highlights of Commitments and Exemptions in Basic Telecommunications

Sub-sector by Sub-sector Commitments in the Agreement on Basic Telecommunications

- Voice telephone service: 49 schedules (covering 63 governments) commit to competitive supply (defined here as permitting two or more suppliers). This compares favourably with April 1996 results when 44 governments included voice services. These commitments permit competition in the supply of public voice services, either immediate or phased-in, in at least one market segment, except for one, which commits to voice only over closed user groups in all market segments.

· Public voice services: 44 schedules (58 governments) committed on local service, 41 (55 governments) offered domestic long distance, and 45 (59 governments) offered international service.

· Resale of public voice telephone is included in the commitments in 30 schedules (44 governments) or more than 70% of the 62 governments permitting or planning to introduce a degree of competition in public voice service. 

- Other services:

· Data transmission: 51 schedules (65 governments) include commitments of data transmission services; 

· Cellular/mobile telephone: 48 (62 governments) grant access for cellular/mobile telephone markets; 

· Leased circuit services: 42 (56 governments) commit to competition in leased circuit services (the supply of transmission capacity); 

· Other types of mobile services: 48 (62 governments) include commitments on other types of mobile services (such as PCS, mobile data or paging). 

· Satellite-related communications: 39 schedules (53 governments) committed on some or all types of mobile satellite services or transport capacity and 38 (52 governments) commit on fixed satellite services or transport capacity. 

- Value-added telecommunication services: 10 governments scheduled some commitments on value-added telecommunications services (e.g. e-mail, on-line data processing or data base retrieval).

Source: WTO. 
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