Common Law Contracts, Arbitration and Advocacy


Seminar 4
Contractual Remedies


Helen recently took over the lease for a café. On 15 January, she entered into a contract with Fixit to refurbish the shop and install a counter for the coffee machine, as well as a separate kitchen. Helen and Fixit agreed that the work would be completed by 31 March so the café could open in time for the Easter vacation. The total cost was £35,000. Fixit started work immediately and managed to complete the work by the agreed date. 

Before the work had finished, Helen planned a gala opening for her new café and persuaded her friend, the Michelin-starred chef Gramsay Rordon to cook a meal for this. She spent £800 advertising the event. Tickets were £100 each and sold-out quickly. 

As soon as Helen and her staff started to work in the café, it became apparent that Fixit had not created a sufficiently large counter to hold the coffee machine Helen had intended to use, despite her instructions. Moreover, the kitchen door had been put in the wrong place, which meant that every time someone walked into the kitchen, there was a risk that the door would slam into the person working behind the cooker. On the morning of the gala opening, Gramsay Rordon noticed that the cooker wasn’t working properly, and kept tripping the fuse. It was impossible to use the cooker and therefor the gala opening had to be cancelled at the last minute. Helen had to refund everyone who had bought a gala ticket.

Grimfix, another builder consulted by Helen, has advised Helen that the electricity supply to the cooker (installed by Fixit) was inadequate and has to be replaced. This, and the changes to the kitchen door and worktop would cost approximately £12,000 and take two weeks, during which the cafe would have to close.

Helen has written to Fixit to ask him to pay for the necessary adjustments, and compensation for (i) the cost the repairs, (ii) her loss of business whilst the adjustments are made, (iii) the loss of profit and cost of refunding the tickets for her gala opening, and (iv) the costs incurred in advertising the gala night.  Fixit has refused to do so. 

Advise Helen.
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