Common Law Contracts, Arbitration and Advocacy


Seminar 7
Arbitration Process

Century Retail Ltd. (Party C) from Ruritania and Double Building Corp. (Party D) from Neverland have entered into a construction contract for which contains the following clause, which you should assume is valid:

"Any dispute arising out of or in connection with this contract, including any question regarding its existence, validity or termination, shall be referred to and finally resolved by arbitration under the LCIA Rules, which Rules are deemed to be incorporated by reference into this clause.

The number of arbitrators shall be three.

The seat, or legal place, of arbitration shall be London, United Kingdom. 

The language to be used in the arbitral proceedings shall be English.

The governing law of the contract shall be the substantive law of Neverland.’

Not satisfied with the performance of the contract, C starts the arbitral proceedings against D by sending a notice to LCIA. D, however, is eager to slow down or obstruct proceedings. By applying the LCIA Rules and English Arbitration 1996, provide an answer as to what happens in the following situations:

1) D claims that the arbitration agreement is invalid and initiates counter-proceedings against C before the Commercial Court in London, as C has a branch and assets in UK.

2) D refuses to nominate an arbitrator.

3) D refuses to participate in proceedings.

4) D challenges all three appointed arbitrators.

5) One of the arbitrators resigns mid-way during the proceedings.



6) Tribunal makes a peremptory order with which D refuses to comply with.

7) D refuses to accept a copy of the final award.
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